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1. Welcoming Letter by the Board Mmbers 

 

Distinguished Ministers,  

 

We warmly welcome you to ThessISMUN 2018. We, the Board of the Committee of 

Ministers of the Council of Europe, will be your supervisors and assistants, while you, 

the Ministers of the Council, will designate this year’s outcome. Every one of you is a 

unique and vital part of the Council and we expect you to surprise us with your 

diplomatic skills and abilities. In order to ensure best experience possible, we will 

provide you with some necessary guidelines.  

 

The present Study Guide will contribute to making your preparation more efficient 

until we proceed with our sessions. However, we strongly encourage you to conduct 

your own research prior to the conference. We would like to point out that it is your 

duty to be aware of the policy of your country regarding both agenda items. The 

topics that will be discussed are of great importance, and they constitute a priority for 

the international community. This means that you need to study in-depth the issues so 

that you can prepare yourself for a fruitful debate.  

 

In order to ensure Council’s success, it is crucial for every minister to participate prior 

and during the sessions, while we will always remain at your disposal for any possible 

inquiry. Do not hesitate to contact us and we will willingly assist you regarding every 

query you may have. Last but not least, we need to remind you that punctuality is an 

essential requirement so as to fulfill your diplomatic duties. We hope that you will 

respect the deadlines posed. Once again, we welcome you to the Committee of 

Ministers of the Council of Europe of ThessISMUN 2018!  Let us make wonderful 

memories together. 

 

Best Regards,  

Krystallenia Manavi, President, 

Anna-Maria Pekridou, Vice – President, 

Hercules Aravidis - Secretary General. 

 

2. Introduction to the Committee of Ministers of the Council of 

Europe 

The Council of Europe is a regional intergovernmental organization that was founded 

in 1949 by the Treaty of London. It is based in Strasbourg, France and it consists of 

47 members. Of them, 28 are members of the European Union and 6 have observer 

status. The Council of Europe has three main areas of focus: Democracy, Human 
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Rights and the Rule of Law. It has two decision-making and statutory bodies, the 

Parliamentary Assembly and the Committee of Ministers. According to the Article 

1(a) of its statute: “The aim of the Council of Europe is to achieve a greater unity 

between its Members for the purpose of safeguarding and realising the ideals and 

principles which are their common heritage and facilitating their economic and social 

progress.”1 

 

The Committee of Ministers acts on behalf of the Council of Europe and each state 

must have one representative. This representative is the Minister of Foreign Affairs of 

the country and is entitled to one vote. Each member state will be chairing the 

Committee for a period of six months in alphabetical order. The chairmanship 

changes each year in November and again in May. 

 

The CoE has the responsibility to adopt common policies for particular matters that 

concern every single member state. To be more specific, it promotes human rights by 

signing international convention. Additionally, it monitors the progress of member 

states in the aforementioned areas and their compliance with their undertakings. It has 

the authority to recommend ways in which the member states can improve with the 

use of independent expert monitoring bodies. The decisions of the Committee of 

Ministers need a two-third majority of votes so that they can pass. Simple majority 

can only ensure the implementation of procedural issues.2  
 

The other statutory body of the Council of Europe, apart from the Committee of 

Ministers, is the Parliamentary Assembly, which is composed of members of the 

national parliament of each country. Also, there is the Commissioner for Human 

Rights which is an independent institution within the Council of Europe, with its 

mandate being the promotion of human rights in the member states. The Secretary 

General heads the secretariat of the organization. Other major CoE bodies include the 

European Directorate for the Quality of Medicines. 

 

3. Introduction to the Topic Area A  

 

“Human rights have a logic of their own”. This is the phrase with which Olivier de 

Schutter starts his book “International Human Rights Law” 3 and this is the phrase 

that has been selected to begin our study guide. Human rights truly and justifiably 

have a logic on their own, since they carry the burden of regulating the relations 

                                                        
1Rm.coe.int. (2018). [online] Available at: https://rm.coe.int/1680306052 [Accessed 13 Jan. 2018]. 
2 Statute Of The Council Of Europe (2017). STATUTE OF THE COUNCIL OF EUROPE 1. [online] 

Available at: https://assembly.coe.int/nw/xml/RoP/Statut_CE_2015-EN.pdf [Accessed 24 Dec. 2017]. 
3   Schutter, O. (2015). International human rights law. Cambridge, United Kingdom: Cambridge 
University Press. 
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between the state and the individuals and the individuals themselves, a task far more 

demanding than the regulation of the relations among states. We can consequently 

understand the difficulty of the protection of rights as we rely on the various 

legislative reformers to firstly acknowledge the importance of providing them and 

then to actually include them in official documents. Same applies to civil society 

organizations, human rights defenders and national human rights institutions. There 

had to be first the understanding of the fundamental role they possess in the protection 

of human rights and then the provision of a satisfactory framework for them.  

 

In this study guide, we are going to approach the aforementioned actors in the context 

of the promotion and protection of human rights in a methodical and multilevel way. 

The definitions will familiarize you with the core notions of the topic explaining the 

interrelation to one another and the issues that their interpretation arises. Then, after a 

reference on the historical and economic aspects of recent years that led to the 

expansion of the role and goals of these actors, the guide presents the main 

international and regional framework that surrounds the topic and is a point of 

reference for every further analysis. The Council of Europe remains active to the 

relevant topic and this is why a certain section of the guide refers to the past actions of 

the Council. The discussion of the topic, deemed the central analysis of the topic area, 

boils down each actor to its method of work and purpose of action leading to a key 

question of whether national authorities, in other words, states themselves, contribute 

to the work of the above actors or set burdens to their way. Certain case studies on the 

policy and regulatory framework of some interfering states and the reference on the 

work of specific related bodies conclude the actual analysis posing questions to the 

reader about the policy of the country that is going to represent. The points to be 

addressed are the ones that are going to guide now his/her own research.  

 

The topic at hand is a quite intriguing one as it leads to disputes of national policies 

and political choices. Nevertheless, it should be taken into consideration that it 

constitutes a summary for a weekday for a real ambassador of the United Nations, 

who through dialogue works to promote the interests of the country he/she represents 

and simultaneously the principles and notions of the United Nations. 

 

4. Definitions  

a) Human Rights  

The term human right equals one of the most prominent words if not the most 

prominent ones in the Humanitarian Law and generally in the history of the evolution 

of mankind. The term embraces meanings, which could only be expressed when the 

conditions both in society and political level were ready to protect them. For the 
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understanding of it, it is wiser to split the term in its contents. What is the definition of 

right and which is the humanitarian aspect of it? Right can be defined as the legal or 

moral entitlement to do or refrain from doing something, or to obtain or refrain from 

obtaining an action, thing or recognition in civil society. It can be understood that the 

rights and obligations that the former create function in an established environment, 

which thankfully developed through time, so as to set the notion of human in the 

forefront. And this is exactly what human rights are: the entitlements in a civil society 

inherent to all human beings whatever their nationality, place of residence, sex, 

national or ethnic origin, color, religion, language, or any other status 4 . Their 

protection is officially guaranteed in a statutory level by national constitutions and 

legislations, and in a universal level by treaties, customary international law, general 

principles and other sources of international law. For the better conceptualization of 

human rights, it would be beneficial to approach them by three main vehicles, which 

are their nature as indispensable, inalienable and indivisible, the two conceptions of 

rights and one of its mainstream categorizations in generations of rights. As far as 

their nature is concerned, indispensable (meaning of the adjective: something which is 

absolutely necessary or important), human rights mean rights interrelated and 

interdepended to one another in a way that a fulfillment of one right can be 

accomplished only through the fulfillment of another. For instance, freedom of 

expression cannot be ensured without the provision of the right to equality. Moreover, 

human rights are universal. That is to say they can and shall apply to all human 

beings, as Article 1 of the Universal Declaration of Human Rights states. This aspect 

of human rights stands for their inalienability (meaning of inalienable: something 

which is absolute and unchallengeable). The indivisibility of human rights basically 

reassures that all rights will be safeguarded by equal status regardless of the category 

or generation in which they belong (meaning of indivisible: unable to be divided or 

separated). The categorization of rights in generations was not actually based on their 

time of occurrence (this applies for the first and second generation), but on need that 

these different in content to one another rights, being of course simultaneously 

interrelated and inalienable, will warrant different treatment through different legal 

techniques. And this is how the categorization of rights in generations emerged in the 

First Generation Rights, which are the civil and political ones, the Second Generation 

of Rights, which are the economic, social and cultural ones and the Third Generation 

Rights, which are the so called solidarity rights (for example right to a health 

environment). Finally, according to the two conceptions of rights the latter can be 

understood either as natural rights, namely freedoms enshrined in the human nature or 

as legal rights, namely human constructs created by society and enforced by 

legislation.   

                                                        
4  Ohchr.org. (2018). OHCHR | What are Human Rights. [online] Available at: 
http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx [Accessed 3 Jan. 2018]. 
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b) Civil Society // Civil Society Organizations  

Undoubtedly, the terminology which surrounds the above notions and its 

interpretation is contested, something which can be driven out from the different 

information gathered from various sources. But in order for a final conclusion on their 

meaning to be reached, there shall be the presentation of three definitions regarding 

three key terms: (a) civil society, (b) civil society organizations (hereinafter CSOs) 

and (c) non-governmental organizations (hereinafter NGOs).  

According to the official website of the United Nations, civil society (a) equals: “the 

third sector of society, along with government and business, which is comprised of 

civil society organizations and non-governmental organizations”5. The CSOs (b) can 

be defined, according to the terminology adopted by the Development Assistance 

Committee (DAC) of the Organization of Economic Cooperation and Development 

(OECD): “to include all non-market and non-state organizations outside of the family 

in which people organize themselves to pursue shared interests in the public domain”. 

As far as the NGOs (c) are concerned, they can be defined as: “non-profit, citizen-

based groups (sometimes also called as civil societies) that function independently of 

government, are organized on community, national and international levels to serve 

specific social or political purposes, and are cooperative, rather than commercial, in 

nature”6. As it can be understood, although there is a try to define the above notions, 

there emerges a considerable confusion during the linking and combination of them, 

especially when trying to approach the differences between CSOs and NGOs. At this 

point, it is essential to include a short definition of the NGOs expressed by Professor 

Emeritus of the Maastricht University, Menno Kamminiga: “the NGOs are the one 

non-state actors, which have long been recognized by international institutions”. 

According to the above, there are certain conclusions that can be formed and 

supported: 

o Civil society can be described as the mother term, which includes any kind of 

organization that is formed by citizens manifesting the interest and will of 

them, and strictly excludes government’s interference. Thus, in the notion of 

civil society there can be included environmental groups, farmers’ 

associations, faith-based organizations, labor unions, co-operatives, 

professional associations, chambers of commerce, independent research 

institutes and cetera. It shall also be stated that certain opinions exclude the 

private sector from the notions of civil society, especially due to its basic 

                                                        
5  Un.org. (2018). Civil Society. [online] Available at: http://www.un.org/en/sections/resources-

different-audiences/civil-society/index.html [Accessed 3 Jan. 2018]. 
6  Folger, J. (2018). What is an NGO (non-governmental organization)?. [online] Investopedia. 

Available at: https://www.investopedia.com/ask/answers/13/what-is-non-government-organization.asp 
[Accessed 2 Jan. 2018]. 
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profit character, unless the private sector entities are supported by non-

governmental organizations or are cooperatives and thus have characteristics 

closer to social society.  

o Between the terms of NGOs and CSOs, both of them parts of civil society, 

there is certain link driven from their definitions, which is the notion of the 

non-state actor. A non-state actor is, according to the most comprehensive 

approach, an organization, which fulfills the following criteria: (1) is partly, 

largely or entirely autonomous from central government funding and control, 

reaffirming the exclusion of state control and direction from civil society, (2) 

is operating as or participating in networks, which extend the boundaries of 

two or more countries, introducing in this way a more international character, 

and (3) is acting, deliberately or semi-purposefully either as its core objective 

or as a part of its primary one, in ways that affect political outcomes. 

Consequently, the CSOs and NGOs shall firstly fulfill the above prerequisites 

adhering to the key elements of the notion.  

o Having set the common link between CSOs and NGOs, it is high time to 

indicate the differences, which are not clear. It can be outlined though that the 

phrase “which has long been recognized by international institutions” in the 

short definition of NGOs, is not accidental. It possibly covers a hidden feature, 

which is their true international character and the award via international and 

regional legal framework of international legal personality. Despite their 

differences, CSOs and NGOs remain parts of the civil society. To be more 

precise, the CSOs include civil organizations performing in various levels, and 

the NGOs are non-sate actors that normally hold the status of association 

according to the domestic law of a given country in the territory of which they 

begin to realize the goals upon they have been established. A possible for 

NGOs agenda is the protection of human rights in other countries in a 

subsidiary role (beside the states’ actions). Nevertheless, due to their nature 

the goals they set are limited.  For the interests of this study guide, whenever 

there is a reference to purpose of action, method of work and structure of 

CSOs, this will automatically refer to NGOs apart from the cases that the 

difference will be stated imminently.  

c) Human Rights defenders-Human Rights activists 

Human right defenders or human right activists are people, who either by salary/pay 

or voluntarily, engage in actions for the promotion or protection of human rights. 

These actions can be held individually by human rights defenders or with other people 

too.7 The most important feature that has to be outlined is that it is not the person’s 

                                                        
7  Ohchr.org. (2018). OHCHR | Who is a defender. [online] Available at: 
http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/Defender.aspx [Accessed 2 Jan. 2018]. 
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title or the name of the organization he/she works for that predetermine whether 

someone can be a human rights activist or not, but rather the human rights character 

of the work undertaken.8 This is highly crucial, since human rights defenders can be 

people working in public services, in states’ governments, in intergovernmental 

organizations, in NGOs, in community services and cetera. Human rights activists can 

be people whose working place name has nothing to do with human rights. These 

people do not have to be politicians or public figures, but their role is to bring in the 

limelight of the media and the public eye cases of human rights violations, such as 

cases of women or minority human rights’ abuses. The specific rights of human rights 

defenders are included in a specific declaration analyzed below.  

d) National Human Rights Institutions  

National human rights institutions can be defined as officially established and state-

funded national entities independent from the government, mandated to promote and 

protect international human rights standards at domestic level. 9 From their nature, 

their goals are confined on the protection from human rights abuses only at a national 

level, a fact that explains their state-funded character, which at the same time does not 

prohibit the collaboration with organizations with intense international character such 

as the NGOs. It shall be reminded that human rights need to be defensed primarily in 

the interior of a state, as international human rights mechanisms were firstly designed 

for the protection of human beings against their state and cleverly stated that 

“protection is generally stated at home” 10 . The role of national human rights 

institutions was firstly reaffirmed by the Vienna Declaration and Program of Action 

(which will be below analyzed) despite the fact that such kind of institutions had been 

functioning and before their official recognition as important factors in remedying 

human rights violations, promoting the education of human rights, and generally 

safeguarding human rights especially through their advisory capacity to the relevant 

authorities. It was up to states to decide what kind of national authorities they would 

create. Nowadays, there are certain principles that have to be applied to all national 

human rights institutions, which are named the “Paris Principles”11 (further analyzed 

below). The models that human rights institutions can adopt are various the most 

                                                        
8  Thefamouspeople.com. (2018). List of Famous Human Rights Activists - Biographies, Timelines, 

Trivia & Life History. [online] Available at: https://www.thefamouspeople.com/human-rights-

activists.php [Accessed 2 Jan. 2018]. 
9 Expression, F., Mechanisms, R. and Europe, C. (2018). Role and powers of National Human Rights 

Institutions and Other National Mechanisms. [online] Freedom of Expression. Available at: 

https://www.coe.int/en/web/freedom-expression/seminarnhris2016 [Accessed 2 Jan. 2018]. 
10 Alston, P. (2011). Non-state actors and human rights. Oxford: Oxford University Press. 
11  Ohchr.org. (2018). OHCHR | Principles relating to the Status of National Institutions. [online] 

Available at: http://www.ohchr.org/EN/ProfessionalInterest/Pages/StatusOfNationalInstitutions.aspx 
[Accessed 17 Jan. 2018]. 



 

Committee of Ministers of the Council of Europe– Topic Area A 10 
© 2018 by University of Macedonia, Thessaloniki, Greece, for Thessaloniki International Student Model United Nations. 
All Rights Reserved. 
www.thessismun.org 

usual of which are the three following ones12: (a) the “Committee” model, according 

to which human rights institutions are bodies with large membership and participation 

of citizens -sometimes even including civil society organizations. An example of a 

committee model institution simultaneously being and the first recorder national 

human rights institution is the French “Commission nationale consultative de droit de 

l’ homme”. Created in 1947, the above is a governmental organization functioning 

under the authority of the Prime Minister and basically monitoring the application of 

human rights laws by the government. The second model (b) that can be adopted is 

the “Commission” model,according to which smaller in scale expert bodies with a 

wide mandate are created. The third usual model (c) is the one of the ombudsmen 

institutions, which function primarily in the base of complaints from citizens towards 

certain governmental actions. It shall also be briefly mentioned that not all human 

rights institutions are entitled with the right to participate in the creation, adoption and 

monitoring of human rights legislation. On the contrary, most institutions do not have 

the liability to be involved in the legislative process or at least screen human rights 

legislations.13  

5. Historical background 

Bearing in mind the aforementioned, it should be clarified that the protection and 

promotion of human rights can be either a state’s liability or a liability of an 

organization that has nothing to do with the state, or at least with its core 

governmental aspect. It can be a state actor or generally a non-state actor that will try 

to remedy human rights violations. Though this has not always been the case. Apart 

from the fact that there was a delayed provision of protection of human rights in 

human history with the landmark French Revolution, there was also a delayed arrival 

of non-state actors in the field of promotion of human rights. This arrival was caused 

by various factors, but there was an occurrence that triggered the above result. 

Although the state is supported to be the indispensable guarantor of human rights, 

history has made clear that the state, or more precisely the government acting on its 

behalf, may use the sovereign powers at its disposal to commit violations of human 

rights. Once this realization became a repeated experience, citizens decided to act by 

forming institutions functioning as guarantors of human rights against their possible 

abuse by the state.  

Before analyzing the factors leading to the emergence of non-state actors, there shall 

be given an answer to the question why everything depends on the State, even the 

name of non-state actors. An answer is given by the so called “not-a-cat-syndrome”, a 

                                                        
12  Schutter, O. (2015). International human rights law. Cambridge, United Kingdom: Cambridge 

University Press. 
13 Alston, P. (2011). Non-state actors and human rights. Oxford: Oxford University Press. 
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term coined by Philip Alston, international law scholar and human rights practitioner. 

In one of his books, Alston described his experience with his daughter, who due to her 

linguistic limitations named all the animals that were not cats as “not-a-cat”. This is 

exactly what happens in the arenas of international law and human rights protection 

and promotion. Every organization performing in a structure, searching for funds 

independently from the government, and not being monitored by the latter is a body 

distinguished by the State, is a non-state actor. This can be verified both by the 

definitions of the CSOs and of NGOs. The capital “S” in the previous reference of the 

word “State” is not accidental. It represents an editorial rule of 1945 of the United 

Nations, which requires that the word “State” shall be capitalized in fear of showing 

disrespect to a state’s national sovereignty. This exactly embodies some authors’ 

critic that this unidimensional and monochromatic way of viewing the world –the 

State on one side and all the other organizations on the other- is not only misleading, 

but it also sets a burden to the adaption of the human rights regime to the gradual 

fundamental changes of our times. 14  None of those supporting the above thesis 

consider that the role of the state is not important, but they reckon that nowadays 

function and other institutions could have liability in human rights issues.15 

Regarding the key factors16 that stimulated the arrival of non-state actors in the field 

of human rights protection, the following ones could be identified: 

o Privatization 

During the 1980s, many countries became witnesses of waves of privatizations 

concerning the provision of welfare services, education (with various private 

funded schools), health care provision for the poor, and various others fields 

that were traditionally provided or overseen by the state. This new tendency 

opened the way for the protection of human rights by private institutions that 

had nothing to do with public actors.  

o Capital mobilization and private foreign investment flows 

The crucial word in this factor is globalization that triggered in the 1970s the 

creation and immense expansion in terms of wealth and power of transnational 

corporations. The globalization itself driven by the growing development of 

the liberalization of trade, foreign investments, capital flow, and governments’ 

willingness to adopt the model of industrial countries led to the establishment 

                                                        
14 Alston, P. (2011). Non-state actors and human rights. Oxford: Oxford University Press. 
15  For example the National Human Rights Institutions: Ohchr.org. (2018). OHCHR | Principles 

relating to the Status of National Institutions. [online] Available at: 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/StatusOfNationalInstitutions.aspx [Accessed 17 

Jan. 2018]. 
16  Ohchr.org. (2018). OHCHR | Principles relating to the Status of National Institutions. [online] 

Available at: http://www.ohchr.org/EN/ProfessionalInterest/Pages/StatusOfNationalInstitutions.aspx 
[Accessed 17 Jan. 2018]. 
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of economic giants, whose annual revenues were sometimes larger than the 

annual income of the thirty richest nations.  

o Trade liberalization and employment consequences 

This factor mostly recognized the existence and role of non-state actors, which 

expanded via globalization. It was in 1994 that the International Labor 

Organization (ILO) started drafting a document that would be a declaration 

encompassing the fundamental principles and rights at workplace. This 

declaration was finally adopted in 1998. Nevertheless, a growing concern in 

ILO was that the provisions of this declaration could be enforced only in 

states, and not in non-state actors due to its “state-centered” character. 

o The expanding horizons of multilateral institutions 

The expanding horizons of multilateral institutions concern the wider mandate 

that international organizations were given, in comparison to the previous 

years, especially in the field of the protection of human rights. This extension 

of the mandate of organizations, such as first and foremost the United Nations, 

was driven by incidents that shook the international community and could not 

be resolved in the states, where they took place like the incidents in Kosovo, 

East Timor, Afghanistan. Thus, the above organizations had suddenly the 

“liability” to deliver duties that were up until then included only in 

governments’ functions. 

o The unleashing of civil society 

The awaking of the civil society was not in any case a one-night incident. Its 

components, the CSOs and the NGOs, were in the 1990s regarded as 

voluntary organizations with no clear structure or high budgets, something that 

was about to change because of citizens’ response to global political changes. 

This response provided civil society with vast opportunities including 

institutions with multi-million dollars budget, international presence and 

employment.  

o The changing nature of conflicts 

This factor could also be described as the growing response of groups and 

individuals participating in armed conflicts to human rights representatives. 

The most characteristic example of this factor is the work of the Special 

Representative of the UN Secretary-General for Children and Armed Conflict, 

who based upon the principles of international human rights law, and 

especially the Convention on the Rights of the Child, has afforded to obtain 

commitments from groups that were declaring diverse to the above principles, 

such as the Revolutionary Armed Forces of Columbia and Sudan People’s 

Liberation Movement.  
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6. Legal Background  

To begin with, it has to be outlined that not all legal instruments refer to the human 

rights background of CSOs, NGOs, national rights defenders, and national human 

rights institutions, but it is the evolution of human rights law that demands to set the 

very bases of human rights law, conventions and resolutions. 

United Nations Charter 

United Nations Charter, signed in 1945, constitutes a landmark in the context of 

human rights law. It is true that there is not any actual provision -via the creation for 

example of a comprehensive catalogue of human rights-, but it is given a clear 

direction for the future protection of rights under article 55 in conjunction with 

articles 56 and 68 of the Charter. Article 55 calls the United Nations to promote 

“universal respect for and observance of, human rights and fundamental freedoms”.17 

Then, article 56 calls MemberStatesto “take joint and separate action in cooperation 

with the Organization for the achievement of the purposes set forth in Article 55”.18 

An issue usually questioned by academics is whether the aforementioned limit human 

rights provisions imposed in the context of real legal obligations to the Member States 

or simply are pronouncements of a program of action for the organization. The 

International Court of Justice in one of his rulings stated that that the Charter imposes 

on all Member States the duty to comply with at least a core set of human rights, 

which the Charter refers to, without exhaustingly listing them.19 Whether the above 

compliance constitutes a legal obligation or not, it is almost unanimously accepted 

that human rights are binding upon all subjects of international law as part of general 

international law, either because they are treated as part of customary international 

law or because they amount to general principles of law.20 

Universal Declaration of Human Rights  

A detailed and exhausting catalogue of human rights is included in one of the most 

fundamental documents in human rights history, the Universal Declaration of Human 

Rights, a Resolution adopted by the United Nations in 1948.21 Its importance is more 

than obvious, since it is the one that set on an international level the principles of 

                                                        
17 Un.org. (2018). Chapter IX. [online] Available at: http://www.un.org/en/sections/un-charter/chapter-

ix/index.html [Accessed 17 Jan. 2018]. 
18 Legal.un.org. (2018). Chapter IX: Article 56 — Charter of the United Nations — Repertory of 

Practice of United Nations Organs — Codification Division Publications. [online] Available at: 

http://legal.un.org/repertory/art56.shtml [Accessed 17 Jan. 2018]. 
19 Schutter, O. (2015). International human rights law. Cambridge, United Kingdom: Cambridge 

University Press.  
20 Alston, P. (2011). Non-state actors and human rights. Oxford: Oxford University Press. 
21  Schutter, O. (2015). International human rights law. Cambridge, United Kingdom: Cambridge 
University Press. 
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indispensability, inalienability and indivisibility and the one whose first Article is a 

milestone: “All human beings are born free and equal in dignity and rights”22 . 

Questions arise whether the human rights enshrined form legally binding obligations 

in terms of their multilevel protection by the Member States. It is of no question that 

the Declaration itself is not legally binding, since it shares the type of a non-binding 

resolution. Though, with the majority of doctrines being advocates of the following 

thesis, the human rights of the Declaration, although included in a non-binding 

international document, have either acquired the status of customary law or are 

considered part of the general principles of law, regarded as source of international 

law according to Article 38 paragraph 1 of the Statute of the International Court of 

Justice.23 

International Covenant on Civil and Political Rights/ International Covenant on 

Economic, Social and Cultural Rights 

As it has already stated, the Universal Declaration of Human Rights is a non-binding 

Resolution adopted by the General Assembly of the United Nations. This was and is a 

fact and this is why almost after the adoption of the Declaration there was a scheme 

for the implementation of it via the form of legally binding international treaties open 

to ratification for Member States. The initial idea was to draft one universal covenant 

that would include all types of rights (excluding the Third Generation rights that in 

the 1960s had not emerged yet) meaning civil, political, economic, social and cultural 

ones. 24  The realization of the above idea would promote the notion of the 

indispensability of human rights, since they would appear to be interconnected and 

interdependent. Instead of this idea, it has been concluded that civil and political 

rights on the one side and economic, social and cultural on the other appear to have 

more differences than similarities, especially as far as the methods of their 

implementation by the States are concerned. The first group refers to rights that are of 

immediate applicability, since they demand for an abstention of the government from 

interfering with the rights of the individual25. The second group26 refers to rights that 

in order for them to be implemented there has to be an adoption of progressive 

legislative actions by governments, so as to set these rights justiciable. Due to this 

                                                        
22  Un.org. (2018). Universal Declaration of Human Rights. [online] Available at: 

http://www.un.org/en/universal-declaration-human-rights/ [Accessed 17 Jan. 2018]. 
23  Schutter, O. (2015). International human rights law. Cambridge, United Kingdom: Cambridge 

University Press. 
24 Un.org. (2018). Universal Declaration of Human Rights. [online] Available at: 

http://www.un.org/en/universal-declaration-human-rights/ [Accessed 17 Jan. 2018]. 
25 Ohchr.org. (2018). OHCHR | International Covenant on Civil and Political Rights. [online] Available 

at: http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx [Accessed 17 Jan. 2018]. 
26 Ohchr.org. (2018). OHCHR | International Covenant on Economic, Social and Cultural Rights. 

[online] Available at: http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx [Accessed 17 
Jan. 2018].  
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important difference in the nature of the above rights, there were two covenants 

drafted, the nowadays known to us as the International Covenant on Civil and 

Political Rights and the International Covenant on Economic, Social and Cultural 

Rights. For all States having ratified the two Covenants, the monitoring of their 

implementation is carried out for the first Covenant from bodies of independent 

experts, and for the second from the Economic, Social and Cultural Committee 

(ECOSOC) of the United Nations.  

European Convention on Human Rights 

The European Convention on Human Rights (ECHR) is the most important human 

rights instrument adopted within the Council of Europe. What the Universal 

Declaration is for the United Nations, the same applies to the ECHR for the Council 

of Europe.27 It is basically a charter on human rights indirectly prolonged by the 

Statute of the Council, which defined the acceptance of the enjoyment of human 

rights and freedoms by all persons within the territory of the Member States as a 

condition of membership.28 The ECHR entered into force in 1953.Its ratification is 

not only a condition of membership of the Council, but also of the European Union 

according to the Copenhagen Criteria.29 

Copenhagen Declaration on Social Development, and the Program of Action of 

the World Summit for Social Development 

This particular Summit of world leaders held in March 1995 in Copenhagen stands 

out among other conferences of similar type, because it reached a consensus that, for 

the first time, placed people in the center of interest.30 The specific importance of this 

consensus concerns the reference of the active involvement of civil society as a 

requirement for social development. In Chapter 1 of the Program of Action, and 

specifically in paragraph 831, States declared their determination for an environment 

that will enable the participation of civil society in the implementation of decisions 

regarding the functioning and well-being of society. 

                                                        
27  Schutter, O. (2015). International human rights law. Cambridge, United Kingdom: Cambridge 
University Press. 
28 Council of Europe, C. and Europe, C. (2018). Council of Europe. [online] Treaty Office. Available 

at: https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/001 [Accessed 17 Jan. 2018]. 
29 European Neighbourhood Policy And Enlargement Negotiations. (2018). Accession criteria - 

European Neighbourhood Policy And Enlargement Negotiations - European Commission. [online] 

Available at: https://ec.europa.eu/neighbourhood-enlargement/policy/glossary/terms/accession-

criteria_en [Accessed 17 Jan. 2018].  
30 Un.org. (2018). World Summit for Social Development, Copenhagen 1995. [online] Available at: 

http://www.un.org/esa/socdev/wssd/text-version/ [Accessed 17 Jan. 2018]. 
31  Un.org. (2018). Agreements of the World Summit for Social Development, Copenhagen 1995. 

[online] Available at: http://www.un.org/esa/socdev/wssd/text-version/agreements/poach1.htm 
[Accessed 2 Jan. 2018]. 
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European Convention on the recognition of the legal personality of international 

non-governmental organizations  

Non-state actors, CSOs and NGOs, promoting and fulfilling their goals on an 

international scale were not always considered as subjects of international law, which 

means award of international legal personality, and thus capacity for having 

international rights and obligations. On an international level, the recognition of 

international legal personality of organizations in general was gradually achieved 

through rulings of the International Court of Justice, but without being an official 

document enlisting the criteria for this recognition 32  On a regional level, and 

specifically for the Council of Europe, there was the above Convention adopted in 

1986 that enabled the acquisition of international legal personality33 for the NGOs34, 

which fulfill four certain criteria declared in Article 1.35 They should (1) have a non-

profit-making aim of international utility, (2) have been established by an instrument 

governed by the internal law of a Party, (3) carry on their activities with effect in at 

least two States and (4) have their statutory office in the territory of a Party (meaning 

member of the Convention) and the central management and control in the territory 

of that Party or of another Party. 

Declaration on the Right and Responsibility of Individuals, Groups and Organs 

of Society to Promote and Protect Universally Recognized Human Rights and 

Fundamental Freedoms 

The above Declaration or otherwise shortly called the Declaration on Human Rights 

Defenders is a non-legally binding Resolution of the United Nations, while one with 

an increasing tendency on behalf of states to consider it binding national legislation. 

The Declaration does not create new rights, but ensures already existing ones, 

especially those enshrined in binding treaties, such as the two Covenants analyzed 

above, so as to protect and promote the role of human right defenders.36An example 

of such a right is the lawful exercise of the occupation or profession of human rights 

defender.  It is important to outline though that, according to the official document, 

whatever the actions of human rights defenders might be, these must be conducted in 

                                                        
32 Icelandic Human Rights Centre. (2018). International Legal Personality | Icelandic Human Rights 

Centre. [online] Available at: http://www.humanrights.is/en/human-rights-education-project/human-

rights-concepts-ideas-and-fora/human-rights-actors/international-legal-personality [Accessed 2 Jan. 

2018]. 
33 The Council of Europe could only adopt a Convention that will refer to its Member States. 
34 It specifies only to these non-state actors. 
35 European Treaty Series - No. 124 (2018). EUROPEAN CONVENTION ON THE RECOGNITION 

OF THE LEGAL PERSONALITY OF INTERNATIONAL NON-GOVERNMENTAL 

ORGANISATIONS Strasbourg, 24.IV.19862. [online] Available at: 

http://www.ifrc.org/docs/idrl/N277EN.pdf [Accessed 2 Jan. 2018]. 
36  Ohchr.org. (2018). OHCHR | Declaration on Human Rights Defenders. [online] Available at: 
http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/Declaration.aspx [Accessed 2 Jan. 2018]. 
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a peaceful way. The Declaration also includes provisions of legal responsibilities of 

states for the protection of rights, as if they are acting as indirect human right 

defenders themselves37. 

Vienna Declaration 

The Vienna Declaration and Program of Action in its full name was the document, 

which reaffirmed on an international basis the importance of the role that national 

human rights institutions possess for the promotion and protection of rights especially 

due to their nature as national entities closely collaborating with public authorities 

with high interference. The Declaration, adopted in June 1993, prolonged the 

adoption of the Resolution regarding the Paris Principles in December 1993, as it 

encouraged the establishment of national human rights institutions having regard to 

the “Principles relating to the status of national institutions”38. The Declaration also 

recognized the right of each state to provide on its own the framework for the relevant 

institutions, based on its particular needs.  

General Assembly Resolution 48/134 of 20 December 1993 (the Paris Principles) 

The Paris Principles, named after the city, in which a meeting was held of the first 

national human rights institution of the world, the Commission nationale consultative 

de droit de l’ homme, were initially approved by the aforementioned commission in 

1992, but were included in a Resolution in 1993. These Principles constitute the 

minimum standards for the function of a human rights institution and the base for the 

award of a specific accreditation status by the International Coordinating Committee 

of National Human Rights Institutions.39There are three statuses that the Committee 

can award ranking from A to C, according to their compliance with the Principles that 

provide certain responsibilities, type of composition and method of operation, which 

an institution shall have. By 2008, the Committee had accredited 62 institutions – 

entities.40 

7. Actions that have already been taken 

The Council of Europe deeply respects human rights and in order to assist its own 

actions has formed cooperative ties with CSOs, and mainly NGOs and INGOs. It has 

                                                        
37 Schutter, O. (2015). International human rights law. Cambridge, United Kingdom: Cambridge 

University Press.  
38 Ohchr.org. (2018). OHCHR | Vienna Declaration and Programme of Action. [online] Available at: 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/Vienna.aspx [Accessed 2 Jan. 2018]. 
39  International Justice Resource Center. (2018). International Coordinating Committee. [online] 

Available at: http://www.ijrcenter.org/national-human-rights-institutions/international-coordinating-

committee/ [Accessed 2 Jan. 2018]. 
40  Schutter, O. (2015). International human rights law. Cambridge, United Kingdom: Cambridge 
University Press. 
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recognized that strengthening NGOs empowers in turn civil society to assert grater 

power within the region of CoE. As a result, the Council has created the Conference 

of NGOs41 to allow INGOs to take a more active part in the decision-making process. 

NGOs are recognized by the Council as major partners in actively preventing 

discrimination and violence, providing humanitarian assistance, and promoting 

economic and social rights. That is why in certain conventions, such as the Istanbul 

Convention42- which focuses on preventing violence against women- the States are 

legally bound to support and cooperate with said NGOs. Furthermore, CoE considers 

all members of the civil society as vital informants. Governments often tend to 

withhold information from the appropriate channels. CSOs are collecting the 

aforementioned information and use them in combating injustice and promoting 

transparency. They are also active in the public awareness sector. Many NGOs try to 

inform the public about human rights violations and how to combat them. 

Council of Europe has its own special commissioner for human rights. A very 

important task in his/her mandate is to enable the work of HRDs and assist them in 

any way possible. The Commissioner provides member states with advice and 

recommendations, as well as points out issues that may put defenders at risk. He/She 

even uses his/her status to intervene in cases of the European Court of Human Rights. 

The Commissioner cooperates closely with the United Nations and regional 

mechanisms to achieve an adequate support system for the Human rights defenders43. 

As far as NHRIs are concerned, they are vital to securing the rights of member States’ 

citizens. They are often the first ones called from victims of human rights violations, 

such as discrimination. Nevertheless, they are still in need of assistance, since it is a 

very demanding and never-ending feat. For that, CoE has the Human Rights National 

Implementation Division, an institution that provides improved legislative networks, 

training NHRI personnel and even human rights defenders on thematic issues and 

improves their internal cooperation and public awareness. Additionally, CoE works 

with the European Network of National Human rights Institutions, such as the 

                                                        
41  Europe, C. (2017). Overview. [online] Conference of INGOs. Available at: 

https://www.coe.int/en/web/ingo/overview [Accessed 24 Dec. 2017]. 
42 Monitoring, A. and Europe, C. (2017). About Monitoring. [online] Istanbul Convention</br>Action 

against violence against women and domestic violence. Available at: 

https://www.coe.int/en/web/istanbul-convention/about-monitoring1 [Accessed 24 Dec. 2017]. 
43   Rights, C., defenders, H. and Europe, C. (2017). Human rights defenders - Commissioner for 

Human Rights. [online] Commissioner for Human Rights. Available at: 
https://www.coe.int/en/web/commissioner/human-rights-defenders [Accessed 24 Dec. 2017]. 
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Seminar on the state of democracy, human rights and the state of law in Europe 

(2015)44. 

8. Discussion of the topic 

I) Civil Society Organizations 

Civil society organizations (CSOs) work to promote several human rights within all 

social groups.  According to Civil Society Help Desk, the organizations fit into 4 

levels. The first level is the lowest. It consists of community-based organizations or 

grass root organizations. Grass root organizations are “self-organized groups of 

individuals pursuing common interests through volunteer-based, non-profit 

organization” (CiSocH).45First level organizations work in informal group gatherings 

and tend to try and resolve problems in their immediate local context. Organizations 

that are categorized in the next level are the ones that have “legal registration in the 

appropriate status” (CiSocH) 46  meaning they are formal. Their main reason of 

existence is to eradicate problems that affect the local populations financially, socially 

or politically. They focus on offering their services individually or by working 

alongside with the unofficial grouping that make level 1. Level 3 consists of 

Geographic or Thematic organizations. Namely, they are national associations, 

national federations and networks, which work on resolving a special issue, for 

instance education in Africa. The last level of organizations is the umbrella level.  

They are platforms or common dialogue forums. Their very existence is to provide a 

network in which third level organizations can work together, synchronize their 

responses and protect their interests.  

Their work does not always come unopposed. Their purpose is the reason behind the 

very existence of inimical parties. CSOs focus their efforts on combating those whose 

actions violate human rights, as well as eradicating inequality and discrimination. 

They recognize their opponents in the private sector, for example major corporations.  

CSOs’ aims can be detected in 4 sectors: economic, humanitarian, environmental and 

organizational. In the economic sector, there are the organizations, federations and 

(I)NGOs focusing on improving the situation maintaining in developing countries by 

reconstructing for example destroyed infrastructure. Moreover, they offer advice for 

individuals’ actions and propose alternative solutions to combat the problems at hand. 

                                                        
44 Expression, F., Mechanisms, R. and Europe, C. (2017). Role and powers of National Human Rights 

Institutions and Other National Mechanisms. [online] Freedom of Expression. Available at: 

https://www.coe.int/en/web/freedom-expression/seminarnhris2016 [Accessed 24 Dec. 2017]. 
45  Webgate.ec.europa.eu. (2017). Civil society organisation - CiSocH. [online] Available at: 

https://webgate.ec.europa.eu/fpfis/mwikis/aidco/index.php/Civil_society_organisation [Accessed 24 

Dec. 2017]. 
46 Ibid. 
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The European Network on Debt and Development (EuroDaD) 47 constitutes a 

characteristic example. It consists of 46 CSOs from 19 European countries working 

on issues of debt, financing development and poverty eradication.  

Humanitarian organizations combat inequality and provide people with necessary 

support. They offer water, housing for people in need, medication and the appropriate 

personnel to help the impoverished and war-torn countries. Medecins sans Frontieres 

and Action Aid constitute important examples. Medecins sans Frontieres48includes 24 

different associations with their own leadership and funds. It consists mainly of 

doctors and medical personnel whose aim is to provide assistance to populations in 

distress, victims of natural or man-made disasters and victims of armed conflicts 

respectively of race, religion, creed or political convictions. On the other hand, Action 

Aid49 targets towards a world from which poverty and injustice are absent. 

Regarding the environmental issues, NGOs and local organizations stand up against 

profiteering from the land, which major corporations exploit for their own benefit 

without respecting the rights of the people living in these regions. There are many 

community-based organizations that stand up against them as well, since 

environmental CSOs often work with them in order to confront the aforementioned 

corporations. As an example, Friends of the Earth50  International and the Nature 

Conservancy51 aim to protect the flora, fauna and natural communities. 

The organizational ones are those that focus on networking, information providing 

and the media. Some of them also act as watchdogs protecting the organizations and 

NGOs by becoming the mediators between them and states or major multinational 

corporations. Two of these Umbrella organizations are the Bretton Woods project52 

and the Bank Information Center53. Through their vast networking power, they use 

media coverage, information and protection services against organizations with 

different interests and goals such as the International Monetary Fund or the World 

Bank. 

                                                        
47  Eurodad.org. (2017). [online] Available at: http://www.eurodad.org/sites/about [Accessed 24 Dec. 

2017]. 
48  Médecins Sans Frontières (MSF) International. (2017). About MSF. [online] Available at: 
http://www.msf.org/en/about-msf [Accessed 24 Dec. 2017]. 
49   ActionAid UK. (2017). About us. [online] Available at: https://www.actionaid.org.uk/about-us 

[Accessed 24 Dec. 2017]. 
50 Foei.org. (2017). About FoEI Archives - Friends of the Earth International. [online] Available at: 

http://www.foei.org/about-foei [Accessed 24 Dec. 2017]. 
51 Nature.org. (2017). Europe Nature Conservation, Environment Issues | The Nature Conservancy. 

[online] Available at: https://www.nature.org/ourinitiatives/regions/europe/index.htm [Accessed 24 

Dec. 2017]. 
52 Bretton Woods Project. (2017). Bretton Woods Project - Critical voices on the World Bank and IMF. 

[online] Available at: http://www.brettonwoodsproject.org [Accessed 24 Dec. 2017]. 
53 Bank Information Center. (2017). About BIC - Bank Information Center. [online] Available at: 
http://www.bankinformationcenter.org/about/ [Accessed 24 Dec. 2017]. 
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II) Human Rights Defenders 

Human rights defenders’ self-proclaimed purpose is to be the champion human rights 

need. They act when the implementation of the law is found lacking by putting 

themselves in service of the people that are affected by the absence of implemented 

national and international obligations. They focus on promoting and protecting civil 

(enforce accountability and end impunity) and political rights (clean elections, secure 

freedom of speech), as well as social (rights of the LGBTQ community), 

environmental (toxic waste dumping) and cultural rights (rights of the indigenous 

people). Their actions are not limited, while their majority works on local or national 

level54. 

Human right defenders (HRD) come from many different levels of the modern 

society. For this reason, they act in different ways. Some of them decide to take legal 

actions. Their work is either promoting or protecting human rights, namely specified 

human rights lawyers-public defenders or human rights ombudsmen. Others decide to 

act in a non-professional context.55 People that urge others and amass crowds in order 

to protest about a new polluting power plant, the unfairness of the new government 

act or even the false incarceration of one of their fellow citizens are considered to be 

human rights defenders. Even a person, who agrees to testify against a violation of 

human rights is a defender. So, the methodology is either direct or indirect. Their 

difference is only based on the time. It is impossible to either pinpoint or put an exact 

quota of qualification for which actions make a human rights defender.  

They do have responsibilities though. They are obligated to accept the universality of 

human rights (as declared by the Universal Declaration on Human Rights56). They 

cannot deny some people their rights, while advocating for the rights of others. In 

addition, the advocates must be defined according to the rights they are defending and 

according to their own right to do so. Not by the side they argue in favor of57. Last but 

not least, their protest has to comply with the declaration on human rights defenders. 

III) National Human Rights Institutions 

States have international obligations, especially regarding the human rights aspect 

since they had been the core of their inception. According the UN Charter, States 

need to “achieve international cooperation in promoting and encouraging respect for 

                                                        
54  Ohchr.org. (2017). OHCHR | Who is a defender. [online] Available at: 

http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/Defender.aspx [Accessed 24 Dec. 2017]. 
55Ibid. 
56  Un.org. (2017). Universal Declaration of Human Rights. [online] Available at: 

http://www.un.org/en/universal-declaration-human-rights/ [Accessed 24 Dec. 2017]. 
57  Ohchr.org. (2017). OHCHR | Who is a defender. [online] Available at: 
http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/Defender.aspx [Accessed 24 Dec. 2017]. 
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human rights and fundamental freedoms for all, without distinction as to race, sex, 

language or religion”. 58 As a result, they use means, in order to ensure them. 

Especially, they use law-judiciary systems, promote human rights through education 

and programs and use human rights institutions, which work with or through the 

aforementioned (NHRIs). NHRIs have legal basis and responsibilities as part of the 

apparatus of each state.59 They ought to remain neutral and independent, while at the 

same time they are obligated by law to uphold the general rule of law of the country. 

In a nutshell, they are the basis of a firm national human rights system. They act as 

the stake actor that bridges the gap between government and civil society, protecting 

both and advocating for none.  

The Institutions have no specific model. NHRIs can be Human rights commissions, 

ombudsmen institutions, commissioners for human rights, parliamentary advocates 

etc. Some NHRIs follow a mix pattern adopting more than one of the 

aforementioned60. For instance, not all ombudsmen are NHRIs. Examining law and 

mandate of an institution is the only way to answer if it can be determined as a NHRI. 

To be more precise, certain ombudsmen offices support that they can actually handle 

human right issues even if a separate NHRI exists, and NGOs are not and cannot be 

NHRIs.61 

Human rights commissions and ombudsmen offices are the most common models. 

They make up 88% of the institutional types (OHCHR, NHRI survey, 2009). 62 

Commissions have explicit mandate of protecting and promoting human rights either 

in a wider scale or by focusing on one specific issue such as equality rights or anti-

discrimination work. They usually receive complains before starting investigations, 

while an important number of them have the authority to make recommendations by 

themselves. Same applies to human rights ombudsmen institutions. The only 

exemption is that some of them have been given the authority of going to court when 

their recommendations are disregarded or rejected.63 

NHRIs are parts of one state and based on its law, so as to ensure the legalization of 

their work and actions. From an international standpoint, states have the right to pick 

the legal framework that best apply to them (Vienna Declaration and Program of 

Action), while the Paris principles form minimum standards regarding the 

responsibilities of the NHRIs. That is to say most NHRIs have a supporting role, since 

                                                        
58 Un.org. (2017). Chapter I. [online] Available at: http://www.un.org/en/sections/un-charter/chapter-
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59  Ohchr.org. (2017). Available at: http://www.ohchr.org/Documents/Publications/PTS-4Rev1-

NHRI_en.pdf [Accessed 24 Dec. 2017]. 
60Ibid. 
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they produce non-legally binding recommendations. Nevertheless, it cannot be denied 

that in the recent decade, regardless the institutional diversity, States have the 

tendency of deploying more NHRIs.64 This tendency is turning to a problem bearing 

in mind that States’ entirety and legal systems are not uniform. They stand different 

meaning that NHRIs’ mandate, legally binding power and obligations are also 

different. Some states have dealt with the previously mentioned problem through 

creating sort of hybrid institutions.65 

Another factor that obstructs the actions of these institutions is their thematic 

diversity. NHRIs are created with the target of forming an effective human rights 

protection system. They aim to ensure that the legal system is according to every 

legally binding human rights treaty, supports HRDs and contributes in the fight 

against human rights oppression. Last but not least, their importance can be found on 

core protection activities, such as the prevention of incarceration and protection of 

HRDs. This focus in particular is so significant that all institutions fall under scrutiny 

-especially in countries where human rights are constantly disregarded. 

IV) National involvement Impeding or assisting 

As it has already been stated, all counties have the international obligation of 

recognizing that basic rights and fundamental freedoms are inherent and thus equally 

applicable to all humans. The aforementioned institutions are the embodiment of the 

pursuit of equality and non-discrimination. This is why most countries, which fight in 

favor of human rights, and promote them, have mainly CSOs that attempt to help 

other countries to establish democracy and promote equality. On the other hand, there 

are countries whose regime has increased control over judicial authorities, the press 

and media. In such cases, their opponents are being prohibited to freely express their 

opposing viewpoints, their citizens that advocate against the infringement of their 

rights tend to find themselves incarcerated, and NHRIs are prevented from fulfilling 

their mandate. Last but not least, autocratic regimes ban institutions and organizations 

from other countries to take action within their territory. They justify it as expelling 

foreign driven influence or even espionage.  

Though, in most of the countries, the middle solution has been adopted. Since most of 

the NHRIs have an advisory mandate and CSOs perform tasks that take 

responsibilities from the ‘hands’ of the state, most of the regimes tend to be more 

amenable towards them. They may not follow the recommendations to the letter, but 

they do not make attempt to hinder their work. They have achieved some kind of 

equilibrium. 

                                                        
64 Ibid. 
65 Ibid. 
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9. Case studies 

a. Turkey 

Turkey is in a deep political crisis, a crisis that the Middle Eastern tension -right on 

their borders- tends to “fuel” even more. Economy is failing, refugees are flooding 

and national cohesion is dropping rapidly due to the renewed conflict with the 

Kurdish minority. The Erdogan presidency is striving for more absolutist control. As 

a result, all citizens with a different opinion or a critical approach towards the regime 

tend to find themselves on the run or in jail. The regime has full control over the 

judicial system and journalists or opposition is shut off. In addition, public 

demonstrations against the regime are violently suppressed. Proof of the regime’s 

power-hungry attitude is April’s 2017’s referendum. Focusing on the reforms: 

• The president becomes the head of the executive, as well as the head of state, 

and retains ties to a political party (prior to this, presidents renounced political 

parties on taking office). 

• The president is given sweeping new powers to appoint ministers, prepare the 

budget, choose the majority of senior judges and enact certain laws by decree. 

• The parliament loses its right to scrutinize ministers or propose an enquiry. 

However, it is able to launch impeachment proceedings or investigate the 

president with a majority vote by MPs. Putting the president on trial requires 

two-thirds majority. 

• The president alone is able to announce a State of Emergency and dismiss 

parliament.66 

 

By understanding these facts, it can be deducted that NHRIs are not neutral and 

cannot work through the judiciary system. This leaves human rights defenders 

ironically undefended. Also, it should be taken into consideration that Turkey has 

in the past forced NGOs out of the country, especially American ones 67, and 

banned some others as well. Since NGOs are a big part of the CSOs, it is clear that 

the regime not only hinders the work of the organization, but also completely 

blocks what it cannot control. 

 

b. The United Kingdom of Great Britain and Northern Ireland 

                                                        
66 Icnl.org. (2017). Turkey - NGO Law Monitor - Research Center - ICNL. [online] Available at: 

http://www.icnl.org/research/monitor/turkey.html [Accessed 24 Dec. 2017]. 
67RuMellen, Lynch, Wittes, Bourmont, Collina, Killough, Ghattas, Schake and Traub (2017). Inside 

Turkey’s NGO Purge. [online] Foreign Policy. Available at: 
http://foreignpolicy.com/2017/08/03/inside-turkeys-ngo-purge/ [Accessed 24 Dec. 2017]. 
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On the 29th of March of 2017, UK invoked the Article 50 of the Treaty on European 

Union. Article 50 is the option of withdrawal of a country from the Union. That 

decision sparked fear and disarray in the Kingdom. Scotland, Wales and Northern 

Ireland do not want to leave the EU, since some bilateral agreements have been 

discussed and approved -for example the Irish Borders. The pound has dropped as 

well. But the United Kingdom is still a westernized country with much respect for 

human rights. In that regard, there are many CSOs in the United Kingdom.In 2016, 

British CSOs received 356.9 million euro in new development and humanitarian 

funding from the European Union.68 For a country that is not prime in the preferences 

of donors, when BrExit process finalizes, it will be in a serious economic 

deficit.69Whether the organization’s size is noticeable with ties in the EU like an 

INGO or a small level I organization are are both forced in an economically 

vulnerable state. The problem though is mainly economic and largely in the future. 

The U.K. has no humanitarian issues. It is a country with almost non-existent 

discrimination and inequality in which governmental practices and law do not in any 

way hinder civil society and consequently NHRIs. 

9c. France 

France seems to be deeply concerned about humanitarian issues and matters of 

development, and proceeds with assisting certain countries around the globe. The 

French Ministry of Foreign and European Affairs (MAEE) is fully aware and already 

dealing with many issues on a global scale in collaboration with many French CSOs 

with which are working in partnership, while respecting each other’s independence. 

The French government is supporting many initiatives, while taking into account their 

own obligations. At the same time, through the Strategic Council for Non-

Governmental Cooperation, a ‘consultation between MAEE and Civil society’ was 

regarded as a part of a ‘renewed framework’70. France does not appear to have an 

issue regarding their national CSOs, since they do have European support despite the 

economic crisis. As with the UK, NHRIs are supported by the government and HRDs 

                                                        
68  Bond. (2017). Why worry about Brexit? The funding risks of inertia for UK CSOs. [online] 

Available at: https://www.bond.org.uk/news/2017/07/why-worry-about-brexit-the-funding-risks-of-

inertia-for-uk-csos [Accessed 24 Dec. 2017]. 
69Bond. (2017). Why worry about Brexit? The funding risks of inertia for UK CSOs. [online] Available 

at: https://www.bond.org.uk/news/2017/07/why-worry-about-brexit-the-funding-risks-of-inertia-for-

uk-csos [Accessed 24 Dec. 2017]. 
70  Diplomatie.gouv.fr. (2018). Cite a Website - Cite This For Me. [online] Available at: 

https://www.diplomatie.gouv.fr/IMG/pdf/Organisations_de_solidarite_internationale_GB.pdf 
[Accessed 16 Jan. 2018]. 
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are rarely if ever needed. The UN Special Rapporteur on the situation of human rights 

defenders is of French origin (Mr. Michel Forst)71 . 

d. Russian Federation 

Russian democracy is closer to a totalitarian regime than an actual democratic state. 

Putin’s administration has for years, silently, obstructing human rights in the country. 

For instance, the regime is very discriminatory against LGBT rights. In addition, 

fundamental rights have been restricted -such as internet- and opposing parties have 

no freedom of voicing their opinions as ‘foreign-sponsored’ against the existing 

regime. According to Human Rights Watch, since 2012 there has been a law 

“requiring independent groups to register as foreign agents, if they receive any 

foreign funding and engage in broadly defined political activity.”72   The Justice 

Ministry targeted CSO groups working on human rights, environmental issues etc. A 

very famous case is the closure of the AGORA association73, due to the violation of  

Human Rights law. Human defenders lives in Russia are constantly at stake. NHRIs 

offer no assistance to people who advocate against the regime, since they are so 

closely bound to a controlled legal system and the only assistance they do get is 

internationally from the European Court of Human rights or CSOs.74 

10. Related Bodies 

The United Nations adopted, as it has already been stated, the Universal Declaration 

of Human Rights (UDHR). In its turn, it inspired the formation of numerous, legally 

binding international Human Rights Treaties. Over the years, UDHR has inspired the 

formation of over 80 treaties regarding human rights, many covenants and national 

bills. Putting them together, they constitute an extensive legally binding system 

focusing on the protection and promotion of human rights.75 

Then, in 1993, a few months before the World Conference on Human Rights in 

Vienna, which resulted in the Vienna Declaration and Programme of Action, the 

office of the High Commissioner for Human rights was formed (OHCHR). Its 

mandate is to protect human rights and to supervise the Human Rights Council in 

                                                        
71 Ohchr.org. (2018). OHCHR | Special Rapporteur on the situation of human rights defenders. [online] 

Available at: http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/SRHRDefendersIndex.aspx 
72  Human Rights Watch. (2017). Russia: Government vs. Rights Groups. [online] Available at: 

https://www.hrw.org/russia-government-against-rights-groups-battle-chronicle [Accessed 24 Dec. 

2017]. 
73 Ibid. 
74 Civil Rights Defenders. (2017). Ahead of Elections, Putin Tightens Grip on Russian Media. [online] 

Available at: https://www.civilrightsdefenders.org/region/russia/ [Accessed 24 Dec. 2017]. 
75  Un.org. (2017). The Foundation of International Human Rights Law. [online] Available at: 

http://www.un.org/en/sections/universal-declaration/foundation-international-human-rights-
law/index.html [Accessed 24 Dec. 2017]. 



 

Committee of Ministers of the Council of Europe– Topic Area A 27 
© 2018 by University of Macedonia, Thessaloniki, Greece, for Thessaloniki International Student Model United Nations. 
All Rights Reserved. 
www.thessismun.org 

Geneva.76 The OHCHR considers civil society organizations a strategic priority, an 

ally with whom they share concerns, and who supports the office’s initiatives. That is 

why CSOs are considered a source of information for the situation of Human Rights 

in countries. OHCHR supports that a strong civil society is a basic element for 

sustainable development and defense of human rights in an international 

scale.77Furthermore, NGOs, specifically the ones that have consultative status in the 

Economic and Social Council (ECOSOC), are allowed to participate as observers in 

the Human Rights Council. That means they can attend most of the proceedings of the 

council, participate in the debates and discussions and orally express their views. 

Since one of the mandates of the council is the “promotion and protection of all 

human rights, civil, political, economic, social and cultural rights, including the right 

to development”78, these NGOs have a strong saying of accomplishing their own 

aims. 

In addition, taking into consideration the fact that signing and ratifying the treaty of 

the UN is followed international obligations that ought to be met, states need to send 

reports to the respective bodies of the UN regarding their Human Rights obligations. 

NHRIs are also able to provide them with this information. They are considered a 

necessary means of effective implementation of the human rights standards, as well as 

protecting them on a national level (latest A/RES/70/163). That is why the OHCHR 

supports and strengthens them to fulfill their mandate and has endorsed the Paris 

Principles (GA Resolution 48/134). In another supporting act, United Nations have 

passed resolutions on the roles of ombudsmen, mediators and other human rights 

institutions with the latest being A/RES/69/168. 

The main tool is the Regional Mechanisms and Civil Society Section(NRCS)79,which 

reviews drafted laws -in order to check if they are in accordance to the Paris 

Principles- establishes guidelines on learnt issues regarding the NHRIs, facilitates and 

supports the interactions of the NHRIS with the rest of the system. Additionally, it 

works coincide with the Global Alliance of National Human Rights Institutions 

(GANHRI)80, a legal entity under Swiss law, and has a Bureau consisting of 16 “A 

status” -the best relay mechanisms at national level- NHRIs, representing the four 

regions of GANHRI, namely Africa, the Americas, Europe and Asia Pacific. 

                                                        
76  Ohchr.org. (2018). OHCHR | What we do. [online] Available at: 

http://www.ohchr.org/EN/AboutUs/Pages/WhatWeDo.aspx [Accessed 16 Jan. 2018]. 
77  Ohchr.org. (2017). OHCHR | Civil Society Section. [online] Available at: 

http://www.ohchr.org/EN/AboutUs/Pages/CivilSociety.aspx [Accessed 24 Dec. 2017]. 
78  Ohchr.org. (2017). OHCHR | Mandate. [online] Available at: 
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79  Ohchr.org. (2017). OHCHR | NHRI Main. [online] Available at: 
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80Ibid. 
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In special regard to the HRDs, there was the 1998 Declaration on Human Rights 

Defenders.81 In 2000, the Commission on Human Rights established the mandate on 

the situation of the human rights defenders, to support the implementation of the 

declaration and gather information on the situation of HRDs in the member states and 

recommend strategies to better protect them (resolution 2000/61 Commission on 

Human rights). The mandate has been renewed 5 times(resolutions 2003/64 

Commission on Human rights, resolution 5/1 HR council {2003}, resolution 7/8 

{2008}, resolution 16/5 {2011}, resolution 25/18). The declaration offers from the 

first article specific rights to the defenders, clearly obligates states to respect the 

declaration, refers to their responsibilities, and clarifies, in articles 3&4, that human 

rights are insured by the highest possible legal standards under national and 

international law. United Nations find support in the CoE and other regional bodies. 

11. Points to be addressed 

• How can the Council of Europe be able to further protect the policies and 

practices of CSOs? 

• Is there the possibility of a better protection system for the human rights 

defenders in authoritarian states? 

• How can we resolve the modern issues that obstruct the proper function of 

NHRIs? 

• How can we assist the work of NHRIs in countries with strict, totalitarian 

systems? 

• What ‘tools’ can be used in order to promote CSO’s work? 

• Should we increase the NGOs abilities (for example offer voting capabilities) 

in international bodies like the CoE, to assist the progression of civil society? 

• What could be the next progressive step towards promoting HRDs? 

 

12. Conclusion  

Civil society is one of the most defining factors of our era. It has adequate support not 

only from international law and organizations, but also from its own structure. CSOs 

are increasing their ever-expanding presence internationally and nationally trying to 

achieve even more goals for securing humanitarian, environmental, social, political 

and economic rights. Human rights defenders continue to advocate against autocratic 

policies and economic and ecologic exploitation with sufficient backing, and NHRIs 

are even further supported by international law and are better coordinated than before. 

                                                        
81 Ohchr.org. (2017). OHCHR | Special Rapporteur on the situation of human rights defenders. [online] 

Available at: http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/SRHRDefendersIndex.aspx 
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But they have a long time before them prior to being considered obsolete. There are 

many States that violate human rights repeatedly either socially or politically. They 

perform discriminatory acts; they halt the freedoms of the people to free elections and 

speech almost without any disciplinary acts. That goes to show that even though the 

actions that have already been and are still being performed, have made some 

advancements, more is needed. It falls on us, the CoE, to work through these 

situations and provide the solutions necessary, in order to resolve the issues at hand. 
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14. Further resources 

✓ International Human Rights Law, Olivier De Schutter, Cambridge University Press, 

2015 

✓ Non-State Actors and Human Rights, Philip Alston, Oxford University Press, 2011 

✓ Human Rights, Between Idealism and Realism, Christian Tomuschat, Oxford 

University Press, 2014 

✓ International Human Rights Law, A Practical Approach, Javid Rehman, Pearson 

Education Limited, 2015 

 

 


