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1. Welcoming Message

Distinguished delegates,

We are very excited to cordially welcome you to Thessaloniki International Student
Model United Nations (ThessISMUN) 2018, and the Social, Cultural & Humanitarian
Committee, the 3@ Committee of the United Nations General Assembly. We are
looking forward to presiding over the committee sessions, as we have the utmost
confidence in your abilities to debate, cooperate, compromise, and produce the best
possible work during our sessions.

Our Committee has two very intriguing items in its Agenda, and thus, it is of high
importance that your preparation before the simulation is fruitful, organized, and
efficient. To assist this, we have prepared this Study Guide, on which we will
elaborate on Topic Area B: “The right to a nationality & statelessness: preventing
the phenomenon, protecting the peoples, securing the right”. While challenging,
we hope that you share our belief that this is a very fascinating issue, as well. In the
following pages, we have managed to include all the important principles regarding
this topic. Based on few main pillars, we have gathered information that will kick-
start your personal research, we have provided you with the proper material, the
galvanizing force for you to achieve valuable work and supply yourselves with the
diplomatic ammunition needed — the proposals that you submit, always by virtue of
your countries’ policies.

From this very moment, and until the closure of ThessISMUN 2018, we remain at
your disposal for any inquiries that you may have, or clarifications that you may need.

Now, it is up to you to welcome this experience with zeal, courage, and knowledge,
and mark our words, it will all make for some very valuable memories to reminisce,
and some remarkable lessons to learn.

Invest the time that you have, and start working! You have the tools, you have the
floor, take a stand and bring your thesis to the world!

Best regards,
Georgios-Nikolaos Skourtis, Chair
Ilia Papadimitriou, Co-Chair
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2. Introduction to the Committee

The 3" Committee of the United Nations General Assembly, known as the Social,
Cultural & Humanitarian Committee is one of the six fora of the United Nations
General Assembly. It is the primary forum for the allocation and consideration of
questions on social, humanitarian and cultural issues, especially when related to

human rights.

Along with the other five main Committees of the United Nations General Assembly,
it was established in 1947. It follows the rules of the United Nations General
Assembly, which constitute Chapter IV of the Charter of the United Nations.
Resolutions passed within the context of the 3@ Committee of the United Nations
General Assembly are not binding. Its Resolutions are, in general, a set of
recommendations for the Member States to ratify, and in accordance of which they

will adjust.

Participating in the works of the 3" Committee of the United Nations General
Assembly are all 193 sovereign states that hold the United Nations membership. In
addition, the United Nations has designated two States as Permanent Non-Member
Observer States: the Holy See & the State of Palestine. The Observer States have all
the rights of a Full Member — except for sponsoring, nominating candidates, and
voting. Other entities may be granted an Observer status by the United Nations

General Assembly, in order to participate and assist in its works.

3. Introduction to the Topic

The issue of statelessness is usually portrayed as an “invisible problem” in today’s
world, since most of the people take membership of a State for granted. More than 10
million individuals in all regions of the world are stateless, which means that they are

not considered as nationals by any state under the operation of its law. *Most of the

1 UN High Commission for Refugees, The UN Refugee Agency, What is Statelessness?, available at:
http://www.unhcr.org/ibelong/wp-content/uploads/UNHCR-Statelessness-2pager-ENG.pdf
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time, and so as to temporarily cease the chaotic procedures and vanish proof- of those
groups, stateless persons are being registered as persons of “unknown nationality” or

“non-citizens”.?

This phenomenon comprises violation of one fundamental right protected under the
Universal Declaration of Human Rights which affirms that “everyone has the right to
a nationality”. *Due to this specific predicament stateless people are dealing with
every day with issues such as lack of education, healthcare and employment,

amenities that all nationalities provide.

One of the most crucial issue is to understand that someone can be born or even
become stateless. There is a difference between undocumented and stateless persons
even though most of the time statelessness is an issue of global proportions that
almost comes from state succession. Although different nationality laws in each
country, border changes and the emergence of new states, as well as discriminatory
practices in certain states are factors leading to lack of their citizenship. Political or
legal directives and administrative obstacles are reasons for statelessness.* Apart from
the aforementioned causes, the lack of birth registration could also lead to this
situation. Over a third of the world’s stateless are children who have automatically
become subjects to potential abuse. This situation is a clear violation of the Article 7
of the Convention on the Rights of the Child.> Important amount of stateless people
live in countries where mothers are not allowed to confer their nationality to their

children such as fathers.

Statelessness ends up in a vicious circle in which a stateless person struggles to enjoy
any situation that is taken for granted for most of the people around the world. These

2 Laura Van Waas, Nationality Matters. Statelessness under international law, SCHOOL OF
HUMAN RIGHTS RESEARCH SERIES, Volume 29, 2008
3 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A(1II),

available at: http: //www.refworld.org/docid/3ae6b3712c.html
4 UN High Commission for Refugees, Self-Study Module on Statelessness, 1 October 2012,

available at: http: //www.refworld.org/docid/50b899602.html
5 UN Human Rights, Convention on the Rights of the Child, 20 November 1989, available at:

http://www.ohchr.org/EN /Professionallnterest/Pages/CRC.aspx
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people are facing mostly the risk of a possible arrest or detention. They cannot travel
or be educated, married due to their constant worry about the possibility of an
identification check. It is obvious that the consequences could mostly be social,

political and economic.

Thus, the international community has to find a solution to this situation. Any attempt
to eliminate statelessness must include an important step of necessary legal & policy
reforms, which will go through national governments. Despite that, there are several
parties that hold an important role, in order to support the efforts against statelessness.
The four pillars that the United Nations High Commissioner for Refugees (UNHCR),
the Office responsible for stateless people, has set to divide the issue are:
identification, prevention, reduction & protection. The expertise of other United
Nations (UN) agencies, international and regional organizations, as well as Non-
Governmental Organizations (NGOs) overlaps with the work of UNHCR on these
four fronts. Of course, the local knowledge of national human rights institutions, civil
society groups, legal associations and academics, is of high importance, as well. Last
but not least, the stateless people themselves, those who are still fighting to bring the
debate on the right to a nationality on the forefront of the international community,
should be on the focal point of any conversation and every action against

statelessness.

With the active #IBelong Campaign to End Statelessness, launched by the UNHCR,
in November 2014, and its subsequent framework to achieve its objectives, as well as
with a mind set at the Global Goals for Sustainable Development, which may not
make explicit reference to stateless people, but has Targets pertinent to improving
their living conditions, there has not been a more relevant moment to debate on the
issue of statelessness, own up to the collective responsibilities and act to prevent the

phenomenon whilst protecting its victims, and securing their right to a nationality.
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4. Key Terms & Definitions

| Stateless Person: Article 1(1) of the 1954 Convention relating to the

Status of Stateless Persons sets out the definition of a stateless person as
follows: “For the purpose of this Convention, the term “stateless person”
means a person who is not considered as a national by any State under the

operation of its law.”

] Nationality: According to Merriam-Webster, nationality is defined as
“national status; a legal relationship involving allegiance on the part of an

individual and usually protection on the part of the state.”” 8

] Jus Sanguinis: According to Merriam-Webster, it is defined as “a rule that
a child’s citizenship is determined by its parents’ citizenship”. It is Latin and

it translates to “right of blood”.?

1 Jus Soli: According to Merriam-Webster, it is defined as “a rule that the
citizenship of a child is determined by the place of its birth”. It is Latin and it

translates to “right of the soil”.10

6 UN General Assembly, Convention Relating to the Status of Stateless Persons, 28 September
1954, United Nations, Treaty Series, vol. 360, p. 117, available at:
http://www.refworld.org/docid/3ae6b3840.html

7 "Nationality." Merriam-Webster.com. https://www.merriam-
webster.com/dictionary/nationality.

8 The terms nationality and citizenship will be used interchangeably throughout this Study Guide.
9 "Jus Sanguinis." Merriam-Webster.com. https://www.merriam-
webster.com/dictionary/jus%Z20sanguinis.

10 "Jus Soli." Merriam-Webster.com. https://www.merriam-
webster.com/dictionary/jus%20soli.
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5. Historical Background

What connects two-time Academy Award winner Tom Hanks, the founder of al-
Qaeda, Osama bin Laden, and famed theoretical physicist, and Nobel Prize recipient,
Albert Einstein? These three names in a single sentence is, at least, bizarre, but what
ties them together is statelessness. Each one represents a different way in which
people can be affected by statelessness.

Albert Einstein voluntarily renounced his German nationality for five years, at the end
of the 19" century. Osama Bin Laden, on the other hand, was stripped of his Saudi
Arabian nationality in 1994, in response to his criticism of the regime ruling the
Kingdom at the time. Tom Hanks is not, and has not been a stateless person himself.
However, Victor Navorski, the character he played in the 2004 film The Terminal,
becomes a stateless person after his country, Krakozhia, is not recognized as a
sovereign state following the outbreak of a civil war.

“Currently, you are a citizen of nowhere... You don't qualify for asylum, refugee
status, temporary protective status, humanitarian parole, or non-immigration work
travel. You don't qualify for any of these. You are, at this time, simply...
unacceptable.”

Quote from the film The Terminal (2004)

This quote from the film is a perfect illustration of the condition and the status of
millions of stateless persons. It is not a modern issue — statelessness. Rather, it was an
invisible theme in States, until the early 20" century. Back then, regulating access to
nationality fell entirely within the reserved domain of states and was not subject to

any rules of international law.

It was not until 1923, when the Permanent Court of International Justice

acknowledged in its Advisory Opinion No. 4, on Nationality Decrees in Tunis &
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Morocco that the jurisdiction of states could be limited by obligations undertaken in

this area towards other states.!?

A little over a year later, the Assembly of the League of Nations established a
Committee of Experts to “prepare a provisional list of the subjects of International
Law the regulation of which by international agreement would seem to be most
desirable and realizable and the present moment”. At its first session, the Committee
of Experts identified eleven such subjects and “conflicts of laws regarding
nationality” was first on that list. During successive meetings, as the Committee
sought to “confine its inquiry to problems which it thought could be solved by means
of conventions without encountering any obstacles of a political nature?, the list of

topics was reduced.

In April 1930, delegates at Codification Conference in Hague adopted the Convention
on certain questions relating to the conflict of nationality laws, along with three
protocols. A pivotal moment for the international community regarding nationality
issues, the Convention recognized that “it is in the general interest of the
international community to secure that all its members should recognise that every
person should have a nationality [and] the ideal towards which the efforts of
humanity should be directed in this domain is the abolition of all cases of
statelessness”*3. These were the first set of international rules to be put in place,
through which states could minimize the incidence of statelessness, as well as dual

nationality, which was also deemed a legal anomaly at the time.

11 Advisory Opinion No. 4, Nationality Decrees Issued in Tunis and Morocco, 4, Permanent Court of
International Justice, 7 February 1923, available at:
http://www.refworld.org/cases,PCl],44e5c9fc4.html

12 United Nations, Documents on the Development and Codification of International Law,
Supplement to American Journal of International Law, Volume 41, No. 4, October, 1947, available
at: http://legal.un.org/ilc/documentation/english /ASIL. 1947 study.pdf

13 League of Nations, Convention on Certain Questions Relating to the Conflict of Nationality Law,
13 April 1930, League of Nations, Treaty Series, vol. 179, p. 89, No. 4137, available at:
http://www.refworld.org/docid/3ae6b3b00.html
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With the failure of the League of Nations and the Second World War, stateless
persons continued to increase. With the conclusion of the War, the large-scale
displacement and denationalization of people was one of the major challenges that
States had to confront. It was the Economic & Social Council (ECOSOC), of the
then-recently formed United Nations that requested the then Secretary-General
Trygve Lie to undertake a study of this problem, and understand whether further
international standard setting was required.'* The product of this, the United Nations’
Study on Statelessness, was published in 1949, and observed that “statelessness is a
phenomenon as old as the concept of nationality [it had now] assumed unprecedented

proportions”*®.

Therefore, statelessness was included in the early work of the United Nations. A first
approach on the issue of statelessness was considered to be attached on the 1951
Convention relating to the Status of Refugees, but considering the scale of the
problem, the work achieved served a draft purpose for the two instruments pivotal to
the protection of stateless persons and the eventual elimination of people with this
status — the 1954 Convention relating to the Status of Stateless Persons, and the 1961
Convention on the Reduction of Statelessness.

6. Legal Framework

6.1. United Nations

e 1948 Universal Declaration of Human Rights
e 1954 Convention relating to the Status of Stateless Persons
e 1961 Convention on the Reduction of Statelessness

e 1966 International Covenant on Civil and Political Rights

14 Van Waas, Laura, 4 100-year (Hi)Story of Statelessness | Peace Palace Library. [online]. 2016,
Peace Palace Library, available at: https://www.peacepalacelibrary.nl/2016/08/a-100-
year-history-of-statelessness/# ftnl

15 Ad Hoc Committee on Refugees and Stateless Persons, A Study of Statelessness, United Nations,
August 1949, Lake Success - New York, 1 August 1949, E/1112; E/1112/Add.1, available at:
http://www.refworld.org/docid/3ae68c2d0.html
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e 1979 Convention on the Elimination of Discrimination Against Women
e 1989 Convention on the Rights of Child
e 2004 International Convention on the Protection of the Rights of All Migrant
Workers and Members of their families
As stated, there have been two key international conventions that have brought the
concept of statelessness into the United Nations framework: first, the 1954
Convention relating to the Status of Stateless Persons (1954 Convention) , and the

1961 Convention on the Reduction of Statelessness (1961 Convention).

According to the former Convention, de jure stateless persons are the individuals who
have neither received a nationality automatically, nor through an individual legal
decision by a State. A de facto stateless person is an individual who is unable to
obtain proof of their nationality, and is therefore excluded from the formal state.®
According to the latter Convention, there are four main ways in which a person may
become stateless:

1. By not obtaining a citizenship. (Article. 1 — 4,8 & 9)

2. By having their citizenship removed. (Article 5 & 6)

3. By voluntarily renouncing their citizenship (Article 7)

4. By extinction of the state. (Article 10)Y

Despite the fact that they were tailor-made to address this issue, the 1954 Convention,
and the 1961 Convention have inherent limitations — this could be the reason that the
number of State parties is still low. The requirements of acceding to the two
Conventions are problematic where there is dispute over borders, and this is made
clear from the reservations to the two Conventions, and the territories that are listed
for application. The politically problematic nature of the issue is evident in this chart

that shows the slow accession rate.

16 UN General Assembly, Convention Relating to the Status of Stateless Persons, 28 September
1954, United Nations, Treaty Series, vol. 360, p. 117, available at:
http://www.refworld.org/docid/3ae6b3840.html

" UN General Assembly, Convention on the Reduction of Statelessness, 30 August 1961, United
Nations, Treaty Series, vol. 989, p. 175, available at: http://www.refworld.org/docid/3ae6b39620.html
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Chart 2: Accession to the 1954 and 1961 Conventions relating
to Statelessness
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Even after the sharp increase of accessions in the two Conventions after 2011, which
was the result of a campaign launched by the UNHCR, and by 2015 had reached one
shy of 50 accessions'®, there are certain elements in these Conventions that need to be
problematized. The first is that, while acknowledging a state of refugee status, the
acknowledgement of statelessness requires the removal of that status. As a result, no
State in the 1961 Convention should admit the very existence of stateless persons
within its borders. Second, the prioritization of a citizenship acquisition based on jus
soli (birthright citizenship, “a rule that the citizenship of a child is determined by the
place of its birth”), has placed extreme pressure on states with the opposite jus
sanguinis citizenship acquisition (“a rule that a child’s citizenship is determined by its
parents’ citizenship”). Therefore, it is a valid question to consider, whether the basis

for action is still necessarily formed by these two Conventions.

18 Bloom, Tendayi. Problematizing the Conventions on Statelessness. Policy Report No. 02/01.
Barcelona: United Nations University Institute on Globalization, Culture and Mobility (UNU-
GCM), 2013. Available at:

http://collections.unu.edu/eserv/UNU:1969 /pdf0201BLOOM.pdf

19 UN High Commissioner on Refugees, UN Conventions on Statelessness, 2017. Available at:
http://www.unhcr.org/pages/4a2535c3d.html
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Notwithstanding the abovementioned, the position of nationality within the
framework of universal human rights generally was unequivocally placed earlier, with
the 1948 Universal Declaration of Human Rights (UDHR), and its Article 15. It
declares that “everyone has the right to a nationality”, and that “no one shall be
arbitrarily deprived of his nationality nor denied the right to change his
nationality”.?’ While it does not define what constitutes an arbitrary deprivation, the
term arbitrariness is a very common term of reference in international law, and, in
general there are certain definitions accepted that describe specific limitations placed
on States. These limitations are in regards to practices that do not follow due process,
or fair procedure, and where States take actions that they cannot be held in account of.
States do hold the right to withdraw citizenship rights, provided they are reasonable,
as in instances when a willing individual has acquired another nationality, or when
they serve in a foreign military force. They may withdraw an individual’s nationality
on other grounds, as well, provided, once again, that they meet the test of non-
arbitrariness, such as when an individual has placed national interests and the national

security of a State at an evident and considerable risk.?

Further reaffirming the principle set by the UDHR, the 1966 International Covenant
on Civil & Political Rights additionally binds states to guarantee rights to all persons
subjected to their jurisdiction, irrespective of citizenship status, as well as prohibiting
discrimination on any grounds, such as race, color, gender, language, religion,
opinion, origin, property or any other status. It includes protections against arbitrary
expulsion, in Article 13, and it took a step further by setting out obligations to prevent
the denial of citizenship, by insisting on birth registration, reaffirming the child’s right

to a nationality, in Article 24. An important point, Article 27 introduced the

20 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A
(1), available at: http://www.refworld.org/docid/3ae6b3712c.html

21 Refugee Studies Centre, Statelessness, protection and equality, September 2009, available at:
http: //www.refworld.org/docid /4e5f3d572.html
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prohibition of a possible denial of citizenship that relate to linguistic and cultural
backgrounds.??

In the International Covenant on Economic, Social & Cultural Rights, there is a clear
prohibition of the creation of conditions that undermine the economic and social
survival of an individual, which in practice could be generated by statelessness.
Further, Article 15 of this Covenant specifies the right to take part in cultural life, and
it may be inferred to guard against the forced assimilation of minorities.? This is
noteworthy, especially for certain nomadic stateless populations where there may be a

link between housing, physical survival, and the preservation of cultural identities.

There are other international conventions that further support the principle of
nationality as a universal human right, and they include named groups. One such
example is women, with the 1979 Convention on the Elimination of Discrimination
Against Women, and its Article 9, which declares that “States [...] shall grant women
equal rights with men to acquire, change or retain their nationality. They shall ensure
in particular that neither marriage to an alien, nor change of nationality by the
husband during marriage shall automatically change the nationality of the wife,
render her stateless, or force upon her the nationality of the husband.”

Another such example is children, with the 1989 Convention on the Rights of Child
and its respective Articles 7, which draws attention to the need for birth registration,
stating “The child shall be registered immediately after birth and shall have the right
from birth to a name, the right to acquire a nationality [.../” and 8, which declares
that “States [...] undertake to respect the right of the child to preserve his or her
identity, including nationality, name and family relations as recognized by law
without unlawful interference.”, and “Where a child is illegally deprived of some or

all of the elements of his or her identity, States [...] shall provide appropriate

22 UN General Assembly, International Covenant on Civil and Political Rights, 16 December
1966, United Nations, Treaty Series, vol. 999, p. 171, available at:
http://www.refworld.org/docid/3ae6b3aa0.html

23 UN General Assembly, International Covenant on Economic, Social and Cultural Rights, 16
December 1966, United Nations, Treaty Series, vol. 993, p. 3, available at:
http://www.refworld.org/docid/3ae6b36c0.html
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assistance and protection, with a view to re-establishing speedily his or her
identity.”?*

One last Convention that is important is the 2004 International Convention on the
Protection of the Rights of All Migrant Workers, which illustrates a specific
prohibition in the exploitation of workers on the basis of their civil status, and
includes Article 29, which guarantees the right to a nationality to children of migrant

workers.?®

In addition to the above, another action which heralded a wider interpretation to the
issue of statelessness was the 1955 International Court of Justice ruling in the case of
Nottebohm (Liechtenstein v. Guatemala). An individual was seeking diplomatic
protection, and in its ruling, the Court formally considered nationality as a legal bond
recognizing specific social facts, rather than a solely political bond. It emphasized the
relevance of a genuine connection to the state, in determining the basis of citizenship.

“According to the practice of States, to arbitral and judicial decisions and to the
opinion of writers, nationality is a legal bond having as its basis a social fact of
attachment, a genuine connection of existence, interest and sentiments, together with

the existence of reciprocal rights and duties’?

The significance of this ruling is evident in the provisions of most nationality laws.
However, it has been criticized as it has provided grounds to States to not consider
persons as nationals if they lack the social element of the genuine and effective link.
The argument that has been put forward therefore is that this ruling should be thought

as precedent only in the context of diplomatic protection.

24 UN General Assembly, Convention on the Rights of the Child, 20 November 1989, United Nations,
Treaty Series, vol. 1577, p. 3, available at: http://www.refworld.org/docid/3ae6b38f0.html

25 UN General Assembly, International Convention on the Protection of the Rights of All Migrant
Workers and Members of their Families, 18 December 1990, A/RES/45/158, available at:
http://www.refworld.org/docid/3ae6b3980.html

26 International Court of Justice, Nottebohm case (Liechtenstein v. Guatemala), IC] Reports 1955,
available at: http://www.icj-cij.org/files /case-related /18/018-19550406-JUD-01-00-

EN.pdf
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Apart from the United Nations bodies, however, several regional treaty organizations

have restated the above-mentioned principles.

6.2. Regional Organizations

With the 1969 American Convention on Human Rights, the Organization of
American States reaffirmed the universal right to a nationality (Article 20 [1]), and it
provides the grant of nationality to children who do not have the right to acquire
another nationality at birth (Art. 20 [2]). It restates the prohibition of arbitrary
deprivation of nationality as well (Art. 20 [3]).2’ In a relevant case, in 2005, the Inter-
American Court of Human Rights ruled that “Although the determination of who is a
national of a particular state continues to fall within the ambit of state sovereignty,
states’ discretion must be limited by international human rights that exist to protect
individuals against arbitrary state actions.” (Dilcia Yean & Violeta Bosico v.
Dominican Republic), concluding that the Dominican Republic’s discriminatory
application of nationality and birth registration laws rendered children of Haitian
descent stateless, unable to access other critical human rights — affirming the right to a
nationality as a gateway to the equal enjoyment of all rights as civic members of a
State.?8

In Africa, the 1981 Charter on Human & People’s Rights restates the rights included
in the Universal Declaration. While not mentioning nationality explicitly, its
references to the principles of non-discrimination, equality before the law, and the
rights of equal access, severely limit the grounds on which nationality may be
denied.?® The first explicit references in nationality (Art. 6), as well as additional

provisions that seek to protect children from certain consequences associated with the

27 Organization of American States (OAS), American Convention on Human Rights, "Pact of San
Jose", Costa Rica, 22 November 1969, available at: http://www.refworld.org/docid/3ae6b36510.html
28 Organization of African Unity (OAU), African Charter on Human and Peoples' Rights ("Banjul
Charter”), 27 June 1981, CAB/LEG/67/3 rev. 5, 21 L.L.M. 58 (1982), available at:
http://www.refworld.org/docid/3ae6b3630.html

29 Organization of African Unity (OAU), African Charter on Human and Peoples’ Rights ("Banjul
Charter”), 27 June 1981, CAB/LEG/67/3 rev. 5, 21 L.L.M. 58 (1982), available at:
http://www.refworld.org/docid/3ae6b3630.html
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arbitrary denial of citizenship, are contained in the African Charter on the Rights &
Welfare of the Child.*

Last, but not least, in Europe there has been a number of central Conventions and
related instruments that have advanced international jurisprudence in this particular
area. Beginning with 1950 European Convention on Human Rights (E.C.H.R.), it
contains several provisions that limit a State’s actions to deny or deprive individuals
of the right to a nationality. This includes its Article 8, which concerns the right to
private life, and its Protocol 12. 3! But, the most crucial instrument regarding
statelessness in Europe is the 1997 European Convention on Nationality. Its main
principle is quite obvious, calling for the prevention of statelessness and
discrimination in questions of nationality on any grounds. Furthermore, it applies to
certain categories of non-citizen, by mentioning the rights of persons habitually
resident on the territories concerned. It provides, among other things, rights to
naturalization, it prohibits the arbitrary deprivation of citizenship, restating the just
and fair procedures should be open to appeal.®? The more recent 2006 European
Convention on the Avoidance of Statelessness in relation to State Succession, which
entered into force on May 1%, 2009, set out important protections, such as the
inclusion of citizenship to all individuals who had it at the time of state succession, on

the grounds of residence and historic connection.

The above has been interpreted by the European Court of Human Rights (E.C.t.H.R.),
as well, in the case of Latvia, a State that experienced the turmoil of state restoration

following the dissolution of the Soviet Union. In the 2009 case of Andrejeva v. Latvia,

30 Organization of African Unity (OAU), African Charter on the Rights and Welfare of the Child, 11
July 1990, CAB/LEG/24.9/49 (1990), available at:
http://www.refworld.org/docid/3ae6b38c18.html

31 Council of Europe, European Convention for the Protection of Human Rights and Fundamental
Freedoms, as amended by Protocols Nos. 11 and 14,4 November 1950, ETS 5, available at:
http://www.refworld.org/docid/3ae6b3b04.html

32 Council of Europe, European Convention on Nationality, 6 November 1997, ETS 166, available
at: http://www.refworld.org/docid/3ae6b36618.html

33 Council of Europe, Council of Europe Convention on the Avoidance of Statelessness in Relation to
State Succession, 15 March 2006, CETS 200, available at:

http://www.refworld.org/docid /4444c8584.html
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the European Court of Human Rights issued a groundbreaking ruling. Andrejeva
arrived in Latvia as a child and spent her entire working life there, but she became
stateless after the dissolution of the Soviet Union in 1991. As a result, she received a
smaller pension than Latvian nationals, despite the fact that she had remained in
Latvia all her working life. Her situation was described as the disadvantageous
position of a permanently resident non-citizen, but the Court concluded that Latvia
was “the only State with which she has any stable legal ties and thus the only State

which, objectively, can assume responsibility for her in terms of social security”.3

7. Current Situation

What should have been made clear by now is that, despite the fact that this is not an
issue that we hear about, or read about often, stateless persons do exist, and they face

numerous issues with their everyday lives.

Currently, as was mentioned in the beginning of this Study Guide, the number of
stateless persons around the world is considered to be at least ten million. A man-
made problem, statelessness is an issue that is inherited from parent to child — just
notice that two decades after the dissolution of the Soviet Union, there are still over
600.000 former Soviet nationals that remain stateless. A 2013 Constitutional Court
ruling in the Dominican Republic led to the deprivation of the nationality of
Dominicans with a Haitian descent, the number of which was in the tens of thousands.
Perhaps the most publicized case of stateless persons, the Rohingya in Myanmar have
been refused nationality under the 1982 citizenship law and have been deprived of
their freedom of movement, religion, education and healthcare. One of the most

persecuted minorities in the world, as described by the United Nations in 2013%, their

34European Court of Human Rights, Andrejeva v. Latvia [GC], no. 55707 /00, ECHR 2009 Available
at: https://hudoc.echr.coe.int/eng#{"itemid":["001-91388"]}

35 Canal, Gabriella, Rohingya Muslims Are The Most Persecuted Minority in the World: Who Are
They?. Global Citizen [online]. 2017. Available at:
https://www.globalcitizen.org/en/content/recognizing-the-rohingya-and-their-

horrifying-pers/
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population was estimated to be over a million, at least before the “collective
punishment” of ethnic cleansing that the Burmese authorities carried out in Myanmar

the previous year.%®

However, it is not all gloom for the future in this predicament. The United Nations
has become more active in the second decade of the 21% century in regards to
statelessness, as evidenced in what was mentioned above about the campaign of the

UNHCR to increase the accessions on the two Conventions regarding the issue.

Furthermore, the United Nations started the #IBelong Campaign in 2014,
accompanied by a Global Action Plan to End Statelessness by 2024.

The then-United Nations High Commissioner for Refugees, Antonio Guterres, stated
that “statelessness is a profound violation of an individual 's human rights. It would be
deeply unethical to perpetuate the pain it causes when solutions are so clearly within
reach. This Global Action Plan sets out a strategy to put a definitive end to this
human suffering within 10 years. | count on your support to help make this ambitious
goal a reality”. This Action Plan is a non-binding plan that establishes a guiding
framework of 10 Actions to be undertaken by States, with the support, of course, of
the UNHCR, as well as other stakeholders, to protect stateless individuals, resolve

their predicaments and prevent new cases.

The UNHCR, in order to assist the States in this task, will develop and implement
National Action Plans, in cooperation with the States, provide technical advice and
resources to support stateless populations and governments, promote the exchange of
good practices, engage with the justice sector and the legal community for a strategic

use of judicial processes and in general, undertake sustained global advocacy and

36 Solomon, Feliz, Burma Is Pursuing ‘Ethnic Cleansing’ of Rohingya, U.N. Says. Time. [online].

2016. Available at: http://time.com /4582157 /burma-myanmar-rohingya-bangladesh-

arakan-ethnic-cleansing-suu-kyi/
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awareness-raising on statelessness, ensuring that the voice of stateless persons is
heard, and their plight is understood.

Actions of this Plan include evident solutions, such as resolving existing major
situations of statelessness (Action 1), but sets a path for named groups to be put
forward, too, such as children (Action 2 & 7), women (Action 3) and migrants
(Action 6).

It is important to note that a number of the Actions are interrelated. For example,
achieving the increase of acceding States to the 1961 Convention (Action 9), could
lead to these States adopting, or improving, the provisions in their nationality laws to

ensure that no child is born stateless (Action 2).*’

One would consider a setback the absence of an explicit reference to stateless persons
in the 2030 Agenda for Sustainable Development, especially considering its
overarching aim, which is “to reach the furthest behind first” and to “leave no one
behind”. However, specific Sustainable Development Goals, and Targets will help
prevent and reduce statelessness, provided they are implemented properly. Most
importantly, the Sustainable Development Goal (SDG) 16, Target 16.9, calls upon
States to provide legal identity for all, including birth registration. Apart from that,
several SDGs and their related Targets are pertinent to improving the living
conditions of stateless persons. An example is the SDG 4, Target 4.1, which commits
States to “ensure that all girls and boys complete free, equitable and quality primary
and secondary education leading to relevant and effective learning outcomes”. This
can be matched with the struggle of stateless children to their access to education and
school completion, and the UNHCR’s publication, titled “I Am Here, | Belong: The
Urgent Need To End Childhood Statelessness”.

37 UN High Commissioner for Refugees (UNHCR), Global Action Plan to End Statelessness, 4
November 2014, available at: http: //www.refworld.org/docid/545b47d64.html
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Improving the enjoyment of basic human rights and the living conditions of stateless
persons through actions and such SDGs can assist with the integration of stateless

populations.®®

8. Case Studies

8.1. Rohingyas (Myanmar)

“Nowhere is the link between statelessness and displacement more evident than for
the Rohingya community of Myanmar, for whom denial of citizenship is a key aspect
of the entrenched discrimination and exclusion that have shaped their plight for
decades. Resolving their displacement in Myanmar, Bangladesh and elsewhere in the
region will require an end to violence, but also a twotrack approach to address the
root causes of their flight: by resolving issues related to citizenship and rights, and
through inclusive development that addresses the entrenched poverty affecting all

communities in Rakhine State.”

Filippo Grandi,
United Nations High Commissioner for Refugees

The Rohingyas, a population of over one million stateless people, resided for years in
the Rakhine State of Myanmar. On August 25", 2017, however, violence broke out
and since then, over 600.000 have fled violence and the violations of their human
rights to the neighboring Bangladesh, in a massive humanitarian crisis.

In Myanmar, where most of the Rohingya people were born and raised, they are
stateless, deprived of a normal life and a hope for the future. This has happened due to
the restrictive provision and application of the 1982 Myanmar citizenship law, which

primarily confers citizenship on the basis of race. The Burmese government does not

38 UN High Commissioner for Refugees (UNHCR), The Sustainable Development Goals and
Addressing Statelessness, March 2017, available at:
http://www.refworld.org/docid/58b6e3364.html
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even recognize the term “Rohingya”, and the Rohingya people are forced to identify
themselves as “Bengali”. 3 There is an inextricable link between the serious
marginalization that these people face and their deprivation of citizenship, and in
order for this humanitarian crisis to be solved, and for Rohingyas to return sustainably
to Myanmar, there has to be an address to their statelessness.*°

In contrast, the Burmese authorities, with the inaction as a silent assistance of the
State Counsellor and, ironically, Nobel Peace Prize recipient, Aung San Suu Kyi,
have yet again conducted a military crackdown during the last biennium, the fifth in
the last forty years. The prosecution has been described by Human Rights Watch as
‘ethnic cleansing’*!, and the United Nations Special Rapporteur on the Human Rights
situation in Myanmar, Tomas Ojea Quintana, has stated that the “long history of
discrimination and persecution against the Rohingya community [...] could amount to
crimes against humanity” . The Permanent Peoples’ Tribunal, which is an
international opinion tribunal, has even found Myanmar guilty of genocide against the

Rohingya population.*®

The plights of the Rohingyas hardly end with the military crackdowns. Throughout
the years, they have had rights violated, basic human rights such as the freedom of

movement deprived. The constraints on that particular right was one of the major

39 Ferrie, Jared, Why Myanmar’s Rohingya Are Forced To Say They Are Bengali. The Christian
Science Monitor [online]. 2013. Available at: https: //www.csmonitor.com/World /Asia-
Pacific/2013 /0602 /Why-Myanmar-s-Rohingya-are-forced-to-say-they-are-Bengali

40 UN High Commissioner for Refugees (UNHCR), Statelessness and the Rohingya Crisis, 10
November 2017, available at: http://www.refworld.org/docid/5a05b4664.html

41 Human Rights Watch (HRW), “All You Can Do Is Pray” | Crimes Against Humanity and Ethnic
Cleansing of Rohingya Muslims in Burma’s Arakan State. 2013. Available at:

https://www.hrw.or
humanity-and-ethnic-cleansing-rohingya-muslims

42 UN News, UN expert alarmed at worsening human rights situation in Myanmar’s Rakhine State.
2014. Available at: https://news.un.org/en/story/2014/04/465552-un-expert-alarmed-
worsening-human-rights-situation-myanmars-rakhine-state#.Wb-Z8pUo5kA

43 Permanent People’s Tribunal, State Crimes Allegedly Committed in Myanmar against the
Rohingyas, Kachins & Other Groups, October 31, 2017, available at:
https://tribunalonmyanmar.org/2017/10/31/judgment-of-the-peoples-tribunal-on-

myanmar/
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problems for the Rohingyas, since it prevented them from seeking work in other
villages, trading, fishing — even attending the funeral of a relative, or visit a doctor.
The latter, of course, if they are able to access public healthcare.

The North Rakhine State is, in addition, a militarized zone, where the Rohingya men
offer their labor by force. The authorities confiscate property, cash, food, and in
general, use coercive and abusive recruitment methods for this zone. The duties of the
Rohingyas are building model villages that include military establishments, roads,
bridges, embankments, buildings, pagodas and ponds, as well as plough the farm land
and grow vegetables and fruits. All of the above happen on land confiscated by the
very same Rohingya population that is forced to work without wages on building the
model villages, a procedure which takes up all the time needed to work on their own,
and their family’s well-being, work that is, of course, overtaxed. Such an example is
the taxation of the products that the Rohingyas harvest from trees, which is about two-
thirds of the market price of that product.

The Rohingya students are denied access to education since the 1982 Myanmar
citizenship law as well. Even if they stood in selection tests and got admitted in an
institution, they would be unable to pursue their studies due to their prohibition of
movement. The rare case for a Rohingya to think of being allowed to travel is with a
special travel permission from the authorities, under very humiliating conditions and
by paying large sums of cash — as a result, about most students stop their further
studies, who are, since February 2005, even banned from the University of Sittwe

(which is located in the Rakhine State) & Yangon, the former capital of Burma.

Last, but not least, a very tragic plight of the Rohingya population, and an important
point to our debate, is the arbitrary arrests, detention, torture and eventual
extrajudicial killings that they face. Especially following the 2016-17 military

crackdown, the number of Rohingyas in detention centers has risen, leaving all
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stateless persons confined, without documents, without equal access to law and,
certainly without a just and fair legal procedure, if they ever receive one.*
Concluding, the stateless plight is described by the struggles of the Rohingyas. They
face these issues today, they exist, and the abovementioned is a perfect description as
to why we need to debate on ending statelessness once and for all.

8.2. Roma (the former Yugoslav Republic of

Macedonia

On June 15™, 2017, the European Court of Human Rights communicated the case
Hasani v. the former Yugoslav Republic of Macedonia (f.Y.R.0.M), the most recent in
a series of cases that deal with a stateless Roma applicant, portraying the struggle that
Roma communities face in the Western Balkans, due to statelessness and a lack of
documentation. The prosecutor, Ms. Emrana Hasani, fled Kosovo in 1999, when she
was 10. She has lived in the fYRoM ever since, as a person of international
protection. However, she is not recognized by either state as a national, and she lacks
any documents due to this predicament. As a result, she cannot marry her partner,

who is a citizen of the fYRoM.

The Ministry of Interior of the fYRoM terminated her international protection status,
and ordered her to leave the country since the circumstances for which her status was
granted have ceased to exist and, at the same time, she did not take any action to
regularize her residence through marriage. However, as stated above, she could not
marry her partner, due to the lack of documents. Apart from the technical error that
this legislation has created, the reasoning of the authorities against Ms. Hasani,

providing her with either the option to get married, or get deported, is unsubstantial,

44Who are the Rohingyas and their Plights?, The Stateless [online], 2017, Available at:
http://www.thestateless.com/rohingya
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and a direct interference with Ms. Hasani’s private life and her right to choose what

type of relationship she wants to have with her partner.*

Just as Madagascar has not done, the former Yugoslav Republic of Macedonia, has
not recognized statelessness, as well. Despite the fact that the fYRoM has both jus
sanguinis and jus soli as modes of citizenship acquisition®®, discrimination in the
country has lead the Roma individuals to not get the births of their children
registered.*” A birth registration costs €2.75 while a residence permit costs about €20.
While these amounts are not excessive, for unemployed individuals (which is the case
for over 75% of the Roma people in the fYRoM, a country where the average
monthly wage is €270), this can be prohibitive.*®

The Roma people, unless accompanied by a lawyer, or supported by a local NGO,
face discriminatory treatment when trying to access public services. The
discrimination that Roma people are facing everyday in the former Yugoslav
Republic of Macedonia, is certainly not absent in other stateless populations, and it
evidently makes things even harder — note the fact that the national Law on Primary
Education in the fYRoM states that every child has a right to primary education,
including stateless and undocumented children residing in the territory, but the Roma
children are often prevented from graduating to the next level, and birth certificates

are mandatory, in order to take the final exams.*®

45 European Court of Human Rights, Hasani v. the former Yugoslav Republic of Macedonia
(communication), no. 4558/17, ECHR 2017, Available at:
https://hudoc.echr.coe.int/eng?i=001-175403

46 Smilevska, Martina, Ending Childhood Statelessness: A Study On Macedonia. European Network
on Statelessness. 2015. Available at:

https://www.statelessness.eu/sites /www.statelessness.eu/files/Macedonia 0.pdf

47 UNHCR, the UN Refugee Agency. (2017, November 2). Stateless minorities: ethnic minorities of
the former Yugoslav Republic of Macedonia [Video file]. Retrieved from:
https://www.youtube.com/watch?v=hsfzOVf03M4

48 Van Selm, Joanne, Stateless Roma in Macedonia | Forced Migration Review. fmreview.org
[online]. 2009. Available at: http: //www.fmreview.org/statelessness/vanselm.html

49 “This Is Our Home” | Stateless Minorities and Their Search For Citizenship. UNHCR [online]. 2017.
Available at: http://www.unhcr.org/ibelong/wp-

content/uploads/UNHCR EN2 2017IBELONG Report ePub.pdf
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9. Conclusion

While one of the very first issues added in the United Nations agenda since its
inception, the issue of statelessness and its solution has remained stagnant for
several years, only referenced in other Conventions through their Articles. The
1954 & 1961 Conventions have shed a light on the issue, but the emergency
alarm is still ringing, and the globalized world we live in has raised new
arguments in defense of stateless persons and their granting of a citizenship.
What should be done to include these people as whole individuals and entities
in our societies, and is the Global Action Plan to Eliminate Statelessness by

2024 too ambitious or too neutral?

10.Points to be Addressed

The resolution conducted by the delegates of the Third Committee of the
United Nations General Assembly, should, at least, respond to the following

questions:

1. What steps should be followed in order to identify stateless populations?

2. What can be done to prevent and reduce the phenomenon of
statelessness?

3. What is being done to ensure the physical and economic access to food or
means for its procurement for stateless persons? How do they access
potable water for drinking, cooking, sanitation & health services?

4. How can it be ensured that all persons get a just, formal, national
procedure that determines their status? Are they equal before the law?

5. How can it be guaranteed that stateless persons have access to public

primary curative & preventative health care services?
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6. Can we safeguard that stateless children have access to free primary
education? Can we secure their access to higher education?

7. How could we ensure the inclusion of stateless persons under labor laws?

8. What can be done to eliminate discrimination against stateless person?

9. What actions should be followed to decrease state violence against

stateless individuals?

11.Further Reading
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[1 Handbook On Protection of Stateless Persons:
http://www.refworld.org/docid/53b676aa4.html

[ Statelessness & the Role of National Human Rights Institutions:
http://www.refworld.org/cgi-
bin /texis /vtx/rwmain?page=search&docid=52aacedd4&skip=0&query=S
tatelessness

[0 Statelessness Determination & the Protection Status of Stateless Persons:
http: //www.refworld.org/cgi-
bin/texis/vtx/rwmain?page=search&docid=53162a2f4&skip=0&query=S
tatelessness

[1 Handbook on Statelessness in the OSCE Area: International Standards &

Good Practices: http://www.refworld.org/cgi-
bin /texis/vtx/rwmain?page=search&docid=58b81c404&skip=0&query=
Statelessness

[J Guidelines to Protect Stateless Persons from Arbitrary Detention:
http: //www.refworld.org/cgi-
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bin/texis/vtx/rwmain?page=search&docid=5034{9ef2&skip=0&query=St
atelessness

[1 Stateless Persons in Detention: A tool for their identification & enhanced

protection: http://www.refworld.org/cgi-
bin/texis/vtx/rwmain?page=search&docid=598adacd4&skip=0&query=S
tatelessness

[J Understanding Statelessness in the Syria refugee context:
http://www.refworld.org/docid/584021494.html

(] Self-Study Module on Statelessness: http://www.refworld.org/cgi-
bin/texis/vtx/rwmain?page=search&docid=50b899602&skip=0&query=
Statelessness

(] Towards a Peaceful, Fair & Prosperous Future for the People of Rakhine:
http://www.rakhinecommission.org/app/uploads/2017/08/FinalReport

Eng.pdf
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