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1. Welcoming letter 

Distinguished Delegates, 

We are more than honored to welcome you all to the International Maritime 

Organization of Thessaloniki International Student Model United Nations 2018. It is 

our pleasure to share with you this amazing experience! 

Our Agenda consists of two demanding yet highly topical items: Topic Area 

A: Tackling the challenges of transporting hazardous and noxious Substances by 

Sea: Entry into force and effective implementation of the International Convention 

on Liability and Compensation for Damage in Connection with the Carriage of 

Hazardous and Noxious Substances by Sea (1996) and Topic Area B: Prevention of 

maritime pollution: energy efficiency requirements for ships under the auspices of 

the 2030 Agenda for Sustainable Development . The former topic indicates the 

challenges of the ratification and enforcement of an International Convention 

regulating the carriage of Hazardous and Noxious Substances, while the latter 

underlines the mandatory energy efficiency regulations and their potential towards the 

climate action, under the light of the Sustainable Development Goals (SDGs). Both 

topics concern maritime safety and protection of marine environment and, thus, it is 

of utmost importance that we bring up, discuss and vote upon viable and practical 

solutions.  

The scope of this Study Guide is to illustrate the main aspects of the topic under 

discussion and facilitate your preparation before and during the conference. However, 

it is expected to be the starting point of your study and motivate your further research 

which is required in order to gain advanced knowledge of the Agenda. Furthermore, it 

is essential that you are familiar with the Rules of Procedure as they are the most 

useful tool at this diplomatic journey! All in all, we are looking forward to meeting 

you in person and admiring your passionate speeches, your diplomatic skills and 

innovative ideas! Should you have any inquiries, we remain at your disposal! 

Sincerely, 

Antonia- Evangelia Christopoulou, President 

Stavros- Christos Papakyriazis, Vice- President 
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2. Mandate of the International Maritime Organization 

The International Maritime Organization is the United Nations specialized agency on 

maritime affairs. Its main competences are: 

● Maritime safety. As shipping appears to be one of the most dangerous 

industries, the first competence of the Organization is the adoption and 

implementation of a legal framework that would regulate construction of 

vessels, Navigation, Communications, Search and Rescue (NCSR) as well as 

passengers’ safety1. The Maritime Safety Committee (MSC) is responsible for 

addressing these issues, 

● Maritime Security. The Organization is responsible for the maintenance of 

security at sea and, thus, deals with phenomena such as piracy and armed 

robbery against ships, terrorism and cyber-attacks2, 

● Protection of Marine Environment. Although it was not an original 

competence of the Organization, soon after the beginning of its functioning it 

assumed responsibility on the protection of marine environment and the 

prevention of pollution from ships 3 . This competence is exercised by the 

Marine Environment Division which is directed by the Marine Environment 

Protection Committee (MEPC). 

The Organization has today 171 Member States and three associate members4. Its 

main bodies are the Assembly, where all Member States are represented and the 

Council, which consists of 40 Member States elected by the Assembly; the Council is 

the IMO governing body5.  

                                                        
1 IMO. Maritime Safety. [Online]. 2017. [Accessed 22 December 2017]. Available from: 

http://www.imo.org/en/OurWork/Safety/Pages/Default.aspx  
2 IMO. Maritime Security and Piracy. [Online]. 2017. [Accessed 22 December 2017]. Available from: 

http://www.imo.org/en/OurWork/Security/Pages/MaritimeSecurity.aspx  
3 IMO. Marine Environment. [Online]. 2017. [Accessed 22 December 2017]. Available from: 

http://www.imo.org/en/OurWork/Environment/Pages/Default.aspx  
4 IMO. The International Maritime Organization. What it is, What is does, How it works. [Accessed 22 

December 2017]. Available from: 

http://www.imo.org/en/About/Documents/IMO%20general%20presentation%202016.pdf  
5 IMO. IMO-What it is. [Accessed 22 December 2017]. Available from: 

http://www.imo.org/en/About/Documents/What%20it%20is%20Oct%202013_Web.pdf  

http://www.imo.org/en/OurWork/Safety/Pages/Default.aspx
http://www.imo.org/en/OurWork/Security/Pages/MaritimeSecurity.aspx
http://www.imo.org/en/OurWork/Environment/Pages/Default.aspx
http://www.imo.org/en/About/Documents/IMO%20general%20presentation%202016.pdf
http://www.imo.org/en/About/Documents/What%20it%20is%20Oct%202013_Web.pdf
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3. Introduction to the Topic Area 

The domination of the sea routes was and remains to this date the cradle of trade 

among states. After the expansion of technology and the utilization of substances with 

severe consequences to both nature and human health, the necessity of a framework 

that combines the gains of maritime trade and the avoidance of sea pollution due to 

this trade was essential. The Hazardous and Noxious Substances (HNS) Convention 

covers the issue of incidents regarding the transport of these substances by sea. Due to 

their importance as a manufacturing tool, prohibiting their use and exchange would 

certainly present more harm than any potential benefit from their prohibition. The key 

approach is to promote their transportation under the spirit of the IMO regulations and 

by exploiting the means that the HNS Convention offers, as the last piece to a long, 

prolonged and yet uncompleted puzzle 6. Its main goal is to achieve a safe insurance 

for those who have been harmed by incidents related to these substances and give 

them easy access to a comprehensive and international liability and compensation 

regime.  

In a more analytical explanation of the necessity of the HNS Convention there are 

certain reasons underlying its global significance. The trade based on HNS is not 

limited in regional level but covers the universal one as well and the continuing HNS 

incidents are a fact. The countermeasures for this issue are inefficient due to the lack 

of a comprehensive international compensation regime. The HNS Convention is 

based upon a long-standing and prosperous oil pollution regime with the capacity to 

tackle all the severe consequences of HNS incidents, which have proven to be costly 

and significant. In the end,  it offers a fair, adequate and global system of 

compensation for HNS incidents 7. 

 

                                                                                                                                                               
 
6 IMO, Introduction: A Global Trade. {Online}, 2017. (Accessed 23 December 2017) Available from:  

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  
7 IMO, The HNS Convention is Needed: Why? {Online), 2017. (Accessed 23 December 2017) 

Available from: 

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
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4. Definitions of HNS  

The official definitions, provided by IMO, regarding the HNS are the following:  

Hazardous and Noxious Substances  

“The HNS are defined by reference to lists of substances to the inclusion of a variety 

of IMO Conventions and Codes. These include oils, other liquid substances defined as 

noxious or dangerous, liquefied gases, liquid substances with a flashpoint not 

exceeding 60°C, dangerous, hazardous and harmful materials and substances carried 

in packaged form, and solid bulk materials defined as possessing chemical hazards8. 

The Conventions also includes residues left by the previous carriage of HNS, other 

than those carried in packaged form.” 

Damage  

“The Convention defines damage as including loss of life or personal injury, loss of or 

damage to property outside the ship, loss or damage by contamination of the 

environment, the costs of preventative measures and further loss or damage caused by 

them9.”  

5. Background  

a. Maritime pollution before 1996  
The IMO has faced, through various Conventions, the constant issue of sea pollution 

as a result of oil incidents. The difficulty of seeking a consensus or even agreeing 

upon parts of the key approach to solve the problem among states has always been the 

main source of an ineffective and inactive strategy, regarding the resolution of the 

problem by the Member States. The International Convention for the Safety of 

Life at Sea (SOLAS) , which was adopted in 1 November 1974 and entered into 

force in 25 May 1980 promotes measures regarding the carriage of cargoes and 

carriage of dangerous goods but to the exclusion of liquids and gases in bulks in its 

Articles VI and VII 10 .  The International Convention for the Prevention of 

                                                        
8 IMO, Background Information. {Online}, 2017. (Accessed 23 December 2017) Available from:  

http://www.imo.org/en/OurWork/Legal/HNS/Pages/HNSConvention.aspx  
9 IMO, HNS Convention Implementation. {Online},2017. (Accessed 23 December 2017) Available from: 

http://www.imo.org/en/OurWork/Legal/HNS/Pages/HNSConvention.aspx  
10 IMO, International Convention for the Safety of Life at Sea,1974. {Online},2017. (Accessed 23 

December 2017) Available from: 

http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-for-

the-Safety-of-Life-at-Sea-(SOLAS),-1974.aspx  

http://www.imo.org/en/OurWork/Legal/HNS/Pages/HNSConvention.aspx
http://www.imo.org/en/OurWork/Legal/HNS/Pages/HNSConvention.aspx
http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-for-the-Safety-of-Life-at-Sea-(SOLAS),-1974.aspx
http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-for-the-Safety-of-Life-at-Sea-(SOLAS),-1974.aspx
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Pollution from Ships (MARPOL) which was adopted in 2 November 1973 and 

entered into force in 2 October 1983 tackles the pollution of the marine environment 

by ships from operational and or accidental causes 11 . Due to the limits that the 

international law imposes to the capacity of states to enforce their own environmental 

and navigation regulations on foreign ships using their national sea routes, the 

national responses are proven inefficient to the specific nature of the problem. Only 

through the international conventions can states promote their effective strategy to 

counter this issue gaining the intellect and experience of each other to this field but at 

the same time paying the price of slow change due to arguments between them.  

b. The amount of HNS shipped by sea 
Approximately 2000 different types of HNS are transported on a regular basis by sea. 

Some of the top substances shipped by sea are the sulphuric acid, the hydrochloric 

acid, the phosphoric acid, the nitric acid, ammonia and benzene. The IMO estimates 

that almost 200 million tons of chemicals are traded per tankers. The number of ships 

transporting HNS worldwide is constantly increasing. The number of Container ships 

carrying packaged HNS has increased from 2600 in 2000 to 5000 in 2015. The 

number of LNG tankers from 250 in 2007 to 420 in 2014. The number of Chemical 

tankers from 3100 in 2004 to 4070 in 2014 12 . All these increases clarify the 

importance of a resilient and efficient compensation regime, since the rise of the ships 

carrying HNS is proportional to the rise of incidents in the sea.  

                                                        
11 IMO, International Convention for the Prevention of Pollution from Ships. {Online}, 2017. 

(Accessed 23 December 2017) Available from: 

http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-for-

the-Prevention-of-Pollution-from-Ships-(MARPOL).aspx  
12 IMO, Number of Ships Carrying HNS Worldwide is Growing. {Online}, 2017. (Accessed 23 

December 2017) Available from: 

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  

http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-for-the-Prevention-of-Pollution-from-Ships-(MARPOL).aspx
http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-for-the-Prevention-of-Pollution-from-Ships-(MARPOL).aspx
http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
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c. Ship- Source incidents based on HNS in a global scale (1998-2013)  

13 IMO, Ship- Source HNS  Incidents. {Online}, 2017. (Accessed 23 December 2017) Available from: 

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  

6.  The  current framework  

a. Adoption  
The HNS Convention is the product of an international conference in 1996 under the 

goal of achieving strict liability for the shipowners and a system of compulsory 

insurance and insurance certificates. It was adopted in 3 May 1996 but has not been 

yet entered into force. The reason behind this was the deficient number of ratifications 

from States.  

b. The model of the Civil Liability and Fund Conventions 
The HNS Convention was based on the prosperous example of the Civil Liability and 

Fund Conventions. This Convention’s main focus is dealing with the damage, 

inflicted by contamination caused by the spillage of persistent oil14 from tankers. In 

the term of persistent oil are included the crude oil, the fuel oil, the lubricating oil and 

the heavy diesel oil. Following the example of the first oil pollution compensation 

regime, the HNS Convention promotes the establishment of a two-tier system 

regarding the specific compensation per incident, involving hazardous and noxious 

                                                        
13 IMO, Ship- Source HNS  Incidents. {Online}, 2017. (Accessed 23 December 2017) Available from: 

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  
14 Caryn Anderson, The International Tanker Owners Pollution Federation Limited,  Persistent vs Non- 

Persistent Oils: What you need to know. {Online}, 2001. (Accessed 24 December 2017) Available from: 
https://www.itopf.com/fileadmin/data/Documents/Papers/persistent.pdf  

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
https://www.itopf.com/fileadmin/data/Documents/Papers/persistent.pdf
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substances such as sodium hydroxide/ caustic soda15.  The HNS Convention expands 

its mandate by covering not only pollution damage but also the risks and dangers of 

fire and explosion, to the inclusion of loss of life or personal injury as well as loss of 

or damage to property.  

c. The Protocol to the HNS Convention 
A second international conference, held in April 2010, tried to overcome the obstacles 

of the first conference and adopted a Protocol to the HNS Convention that was 

designed to address technical and practical issues that have presented to be a source of 

struggle for many States in their attempt to ratify the original Convention. States are 

being encouraged to ratify the 2010 Protocol in order to achieve the goals of the HNS 

Convention. Together with the International Oil Pollution Compensation (IOPC) 

Funds and the International Tanker Owners Pollution Federation (ITOPF), IMO 

has developed a brochure in order to explain the necessary means to ratify the 

Convention and encourages IMO Member States to take the next steps in both 

discussion and action so as to ratify or consent to the Convention. Once the 2010 

HNS Protocol enters into force, the 1996 Convention, in the new amended form will 

be called the International Convention on Liability and Compensation for 

Damage in Connection with the Carriage of Hazardous and Noxious Substances 

by Sea. According to the 2010 Protocol, in case of damage caused by bulk, HNS 

compensation would first be sought from the shipowner, up to a maximum limit of 

liability, which will  reach but not exceed 100 million Special Drawing Rights 

(SDR). SDR is the International Monetary Fund’s currency16. If damage is the result 

of packaged HNS, or by both bulk and packaged HNS, the maximum liability for the 

shipowner reaches the 115 million SDR. Once the limits of liability are reached, the 

compensation will be drawn from the second tier, the HNS Fund, up to a maximum 

of 250 million SDR, which will certainly not exclude the compensation already given 

under the first tier. The Fund will be comprised by an Assembly, consisting of all 

States Parties to the Protocol and a Secretariat, responsible for operating on an 

administrative level in cooperation with IMO so as to raise the preparedness over 

entering into force the Convention17.   

                                                        
15 IMO, International Convention on Liability and Compensation for Damage in Connection with the 

Carriage of Hazardous and Noxious Substances by Sea (HNS). {Online},2017. (Accessed 23 

December 2017) Available from: 

http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-

liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-

.aspx  
16 International Monetary Fund, Special Drawing Right (SDR). {Online}, 2017. (Accessed 24 December 

2017) Available from: http://www.imf.org/en/About/Factsheets/Sheets/2016/08/01/14/51/Special-
Drawing-Right-SDR  
17 IMO, Limits of Liability under the 2010 Protocol. {Online}, 2017. (Accessed 23 December 2017) 

Available from: http://www.imo.org/en/About/conventions/listofconventions/pages/international-

http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-.aspx
http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-.aspx
http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-.aspx
http://www.imf.org/en/About/Factsheets/Sheets/2016/08/01/14/51/Special-Drawing-Right-SDR
http://www.imf.org/en/About/Factsheets/Sheets/2016/08/01/14/51/Special-Drawing-Right-SDR
http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-.aspx
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d.  Status of Signature  
The Protocol was entered for signature at the headquarters of the IMO between 1 

November 2010 and 31 October 2011. After that deadline, and until this date, it 

remains open for interested States to join it. Norway became the first State to ratify 

the 2010 Protocol on 21 April 2017 at the IMO Headquarters. Although eight States 

(Canada, Denmark, France, Germany, Greece, the Netherlands, Norway and Turkey) 

have proceeded by signing the 2010 HNS Protocol, none of the aforementioned States 

followed the example of Norway regarding the ratification of the Convention18.   

7. The two-tier system for Compensation  

The context of payment will be based on a two-tier system which will draw resources 

from two different directions. The first tier will be covered by compulsory insurance 

given by shipowners, who would have the capacity to manage their liability following 

the aforementioned limits of liability. Only in the case where the first tier is proven to 

be insufficient in the troubling incident or its insurance is unable to cover it, then a 

second tier will be paid from a fund, made up of contributions from the subjects of the 

receipt of HNS19. This second tier is the HNS Fund and is based on the idea that the 

sufficient number of compensation to cover the damage caused by HNS incidents will 

be impossible to reach just with the liability of the shipowners alone. This first tier 

will be completed by a subsidiary second tier the HNS Fund, which will drawn its 

resources from cargo interests.  

The reasons behind its implementation to the tier-system is the incapacity of the 

shipowners to cover every danger that arises from this field or their lack of liability. 

In occasions where the  lack of knowledge regarding the inclusion of HNS in their 

cargo or in case of war, the first tier would be nothing more than a wooden sword, 

since the shipowner will bear no responsibility to pay. Furthermore, the financial 

limits of the shipowner set restrictions to his obligations deriving from the first tier of 

the Convention, since there are situations where the damage will not be able to 

covered by the financial security of the first tier alone. The damage can transcend the 

owners liability limits as they were established in the Convention. The second tier 

                                                                                                                                                               
convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-

and-noxious-.aspx  
18 IOPC FUNDS, Status of the HNS Convention and 2010 Protocol. {Online}, 2017. (Accessed 23 

December 2017) Available from:   http://www.hnsconvention.org/   
19 IMO, International Convention on Liability and Compensation for Damage in Connection with the 

Carriage of Hazardous and Noxious Substances by Sea. {Online}, 2017. ( Accessed 23 December 

2017) Available from: 

http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-

liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-

.aspx  

http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-.aspx
http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-.aspx
http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-.aspx
http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-.aspx
http://www.imo.org/en/About/conventions/listofconventions/pages/international-convention-on-liability-and-compensation-for-damage-in-connection-with-the-carriage-of-hazardous-and-noxious-.aspx
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will be based on the payment of the Member Parties, who are receivers to a standard 

minimum level of HNS cargo annually.  

The HNS Fund will be comprised of one general account and three separate accounts 

for oil, liquefied natural gas and liquefied petroleum gas. The spirit behind the 

separation of accounts is the avoidance of confusion regarding the various hazardous 

and noxious substances. It will only be activated when the shipowner’s liability is 

exhausted and it will be used pay compensation. That is why it constitutes a 

subsidiary mechanism, not separate from the first tier but active only after the 

exhaustion of the first tier’s efficiency. Unlike the first tier, which is paid from the 

beginning and covers all the costs deriving from potential damage until a certain limit 

and is backed by a compulsory insurance, the second tier is only offered by the 

receivers of HNS after the incident and is subject to no contributions by 

government20. 

21 IMO, Compensation Available under the HNS Convention. {Online}, 2017. (Accessed 23 December 

2017)  Available from: 

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  

                                                        
20 IMO, Compensation Available under the HNS Convention. {Online}, 2017. (Accessed 23 December 

2017) Available from: 

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  
21 IMO, Compensation Available under the HNS Convention. {Online}, 2017. (Accessed 23 December 

2017)  Available from: 

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
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8. The Impact of HNS Incidents 

In the event of an incident related to HNS, there is a variety of potential consequences 

that can constitute a present  threat  to every state, its people and the environment in 

general. In concreto, toxic gas release, exposure to chemicals and all other oil related 

diseases are present short-term and long-term health risks. Moving beyond this, there 

are many cases where the explosions turned out to lead to death and personal injury, 

or in combination with the spoilage of the seas, to the evacuation of local population 

in nearby land. So, human health is in grave risk due to the impact of HNS incidents.  

In addition, regarding the economic damage, the nature of this issue is in a straight 

connection with sea transportation and can affect severely the port traffic and 

interrupt the navigation in these waters. Its impact on fisheries and on tourism are also 

part of the mix. 22  

Last but not least there are the clean up costs and the environmental deterioration. The 

sole approach of each state to overcome this issue can lead to an amass of lost capital. 

The preventive measures to minimize damage, the clean-up and removal costs, the 

impact on wildlife and the toxicity towards marine life and the restoration and revival 

of sensitive habitats poses a reductive factor to economic resources that could exploit 

more productive in other sectors.  

9. The expanded framework of the HNS Convention 

In the current international framework constructed by bilateral and multilateral 

agreements and conventions, the majority of fields are endangered by shipping 

incidents. Even before the disaster of Titanic, there were regulations regarding the 

prevention of these incidents. Currently, there are in force international regulations 

enveloping ship design, operations and safety on board, safe transport of dangerous 

goods and safety of loading and unloading operations. When it comes to the sector of 

preparedness and response, the international regulations in place are promoting the 

response and preparedness capacity in case of shipping incidents, covering also the 

HNS incidents. There are also international and regional arrangements for pollution 

response. The HNS Convention is the last piece of the puzzle and supplements the 

sphere of repression regarding the consequences of these incidents. The lack of 

uniform or comprehensive international or regional regime currently in place to 

                                                        
22 IMO, Potential Consequences of HNS Incidents. {Online},2017. (Accessed 23 December 2017) 

Available from:  

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
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provide compensation for costs to the inclusion of clean-up and environmental 

restoration, is the basis of the significance of the HNS Convention23. 

 

10. Benefits of the HNS Convention  

The HNS Convention sets the basis for a compensation regime under the spirit that 

the polluter pays. This is accomplished through the compensation that is provided 

from the shipping and HNS industries for those who have suffered loss or damage 

resulting from an HNS incident. It presents an international regime which consists of 

a resourceful system of international conventions for compensation deriving from oil 

spills of the tankers. It offers a framework for the States who wish to be Members of 

the Convention and it is directly administered by the Member States of the 

compensation regime. The shipping, petrochemical, oil and other HNS industries are 

committed to paying such compensation through an international system, based on the 

liability limits of the shipowners for the cost of a potential HNS incident, the 

insurance given to the shipowners by their State, the HNS Fund, the contributions 

follow the spirit of proportionality and last but not least there is an amount of 250 

million SDR granted per incident. It is beneficial for all Member States, the 

producers, the receivers and the coastal States and promotes their interests through a 

system of strict liability and standard criteria 24. 

 

11.  The modern framework and other supplementary 
mechanisms to the HNS Convention  

Although the HNS Convention is still from entering into force there are other 

international regimes in force regarding the liability and compensation regimes. Such 

example is the Nairobi International Convention on the Removal of Wrecks, adopted 

in 18 May 2007 in Kenya and entered into force in 14 April 2015. This Convention 

sets the legal basis for States to deal with the shipwrecks capable of severely affecting 

the safety of life, marine environment and property at sea 25 . There is also the 

                                                        
23 IMO, Compensation: The missing Link. {Online}, 2017. (Accessed 23 December 2017)  Available 

from: http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  
24 IMO, Benefits of the HNS Convention. {Online}, 2017. (Accessed 23 December 2017) Available 

from:  http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  
25 IMO, Nairobi International Convention on the Removal of Wrecks. {Online}, 2015. (Accessed 23 

December 2017) Available from: 

http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf


 

 
International Maritime Organisation– Topic Area A 14 
© 2018 by University of Macedonia, Thessaloniki, Greece, for Thessaloniki International Student Model United Nations. 
All Rights Reserved. 
www.thessismun.org 

International Convention on Civil Liability for Bunker Oil Pollution Damage which 

was signed in 23 March 2001 and entered into force in 21 November 2008, in order to 

ensure a sufficient and available compensation to everyone who suffered damage due 

to oil spillage26. Other similar regimes are the Oil as Cargo and the Bunker Fuel Oil. 

All these Conventions offer a comprehensive approach in abstracto, yet the 

international stage has no comprehensive and global regime in force regarding the 

HNS incidents. That is why the HNS Convention is the missing link to this approach. 

12. Challenges and obstacles to its ratification process 

The  HNS Convention represents a main area of conflict regarding the goal of 

agreeing on its ratification.  Besides the 8 aforementioned states who have already 

signed the HNS Convention, the Council of the European Union with the Decision 

(EU) 2017/769 of 25 April 2017 supported the ratification and accession of the 

Protocol by its Member States, except the part regarding the judicial cooperation in 

civil matters27.  During the ninety-second session of the legal committee of the IMO, 

the representative of the Secretariat noted that only one of the 8 Contracting States 

follows its obligations regarding the submission of information related to the received 

cargo. The United Kingdom urged the contracting States to submit the necessary 

information in order to move forward with its ratification, while UK is not one of 

these States28.  According to US statements on Malacca and Singapore in September 

2006, the US share the interest of supporting projects like the HNS, while their Coast 

Guard promotes the exploitation of their expertise for the advance of the HNS 

Convention29. However the US non-compliance with other more vital treaties like the 

United Nations Convention on the Law of the Sea (UNCLOS), casts its shadow on 

the trustworthiness of these statements. The extended control over their receipt, the 

expenses regarding the two-tier system, the doubt of the collaboration under the spirit 

of mutuality and proportionality and the advanced technical expertise for the 

                                                                                                                                                               
http://www.imo.org/en/About/conventions/listofconventions/pages/nairobi-international-convention-

on-the-removal-of-wrecks.aspx  
26 IMO, International Convention on Civil Liability for Bunker Oil Pollution Damage. {Online}, 2008. 

(Accessed 23 December 2017) Available from: 

http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-on-

Civil-Liability-for-Bunker-Oil-Pollution-Damage-(BUNKER).aspx  
27 EUR-Lex, Official Journal of the European Union, Council Decision (EU) 2017/769. {Online}, 2017. 

(Accessed 24 December 2017)  Available from: http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX:32017D0769  
28 IMO, Legal Committee, Report of the legal committee on the work of its ninety-second session. 

{Online}, 2006. (Accessed 24 December 2017) Available from: 

https://www.state.gov/documents/organization/98442.pdf  
29 U.S. Department of State, 72. U.S. statements on Malacca and Singapore (September 2006). 

{Online}, 2006. (Accessed 24 December 2017) Available from: 

https://www.state.gov/s/l/2006/98298.htm  

http://www.imo.org/en/About/conventions/listofconventions/pages/nairobi-international-convention-on-the-removal-of-wrecks.aspx
http://www.imo.org/en/About/conventions/listofconventions/pages/nairobi-international-convention-on-the-removal-of-wrecks.aspx
http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-on-Civil-Liability-for-Bunker-Oil-Pollution-Damage-(BUNKER).aspx
http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-Convention-on-Civil-Liability-for-Bunker-Oil-Pollution-Damage-(BUNKER).aspx
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017D0769
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32017D0769
https://www.state.gov/documents/organization/98442.pdf
https://www.state.gov/s/l/2006/98298.htm
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infrastructure of this Convention are some of the biggest obstacles regarding its entry 

into force. The Russian Federation promoted the accession of the HNS Convention in 

an indirect way with the Article 326 et seq of the Russian Merchant Shipping 

Code, where the essential provisions for the implementation of the Convention have 

turned into Russian law30. China while a Member State of the Bunker Convention 

has not signed the HNS Convention, despite the similarities between the two 

Conventions31.  

The means to move forward with the ratification of the Convention is to unify and 

coordinate the efforts of each separate state, because while the voluntary nature of the 

ratification and the jurisdiction to states to decide the way they will promote the 

Convention are the main advantages of the Convention but at the same time this is the  

reason why a small number of States have signed it and even less have ratified it. 

Some solutions to the issue could present to be the domestic implementation of the 

HNS Convention by close collaboration with stakeholders and the adoption of a 

reporting system regarding the nature of the receiving cargo and more. Another 

measure could be the insurance of a sufficient compensation deriving from all Parties 

which will be available in case of an HNS incident32. The adoption of measures like 

that and the use of expertise based on each state capacity can open the way for the 

ratification of the Convention.  

The idea that the ratification of the Convention demands an universal approach in 

order to be efficient, certainly is not a representation of the reality. Norway has met 

the necessary criteria for its implementation and mutatis mutandis other states can 

follow this example and succeed in the accession of the HNS Convention. The criteria 

are the following. First of, the number of 8 signatures from States must turn into a 

number of 12 ratifications from States in order for the Convention to enter into force. 

From these 12 States at least 4 of them should have no less than 2 million units of 

gross tonnage and also should be the subjects of receipt of at least 40 million tones 

of cargo during the previous calendar year, which will present to be a contribution 

                                                        
30 The Merchant Shipping Code of the Russian Federation, Chapter XIX. LIABILITY FOR DAMAGE 

IN CONNECTION WITH THE CARRIAGE OF HAZARDOUS AND NOXIOUS SUBSTANCES BY 

SEA. {Online}, 1999. (Accessed 24 December 2017) Available from:  

http://folk.uio.no/erikro/WWW/HNS/rmc.pdf  
31 Insurance Law in China, Hazardous and Noxious Substances Convention 2010 (HNS Convention 

2010). {Online}, 2015. (Accessed 24 December 2017) Available from: 

https://books.google.gr/books?id=HhiLBQAAQBAJ&pg=PA270&lpg=PA270&dq=china+hns+conve

ntion&source=bl&ots=keFl-Q_OXr&sig=0ViKa5HekvM-

tpe2pSc15j1ubWA&hl=el&sa=X&ved=0ahUKEwjn6cjk7qTYAhVEIJoKHfkxA0gQ6AEITTAF#v=on

epage&q=china%20hns%20convention&f=false  
32 IMO, Next Steps for States: What to Do?{Online}, 2017.  (Accessed 24 December 2017) Available 

from: http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf  

http://folk.uio.no/erikro/WWW/HNS/rmc.pdf
https://books.google.gr/books?id=HhiLBQAAQBAJ&pg=PA270&lpg=PA270&dq=china+hns+convention&source=bl&ots=keFl-Q_OXr&sig=0ViKa5HekvM-tpe2pSc15j1ubWA&hl=el&sa=X&ved=0ahUKEwjn6cjk7qTYAhVEIJoKHfkxA0gQ6AEITTAF#v=onepage&q=china%20hns%20convention&f=false
https://books.google.gr/books?id=HhiLBQAAQBAJ&pg=PA270&lpg=PA270&dq=china+hns+convention&source=bl&ots=keFl-Q_OXr&sig=0ViKa5HekvM-tpe2pSc15j1ubWA&hl=el&sa=X&ved=0ahUKEwjn6cjk7qTYAhVEIJoKHfkxA0gQ6AEITTAF#v=onepage&q=china%20hns%20convention&f=false
https://books.google.gr/books?id=HhiLBQAAQBAJ&pg=PA270&lpg=PA270&dq=china+hns+convention&source=bl&ots=keFl-Q_OXr&sig=0ViKa5HekvM-tpe2pSc15j1ubWA&hl=el&sa=X&ved=0ahUKEwjn6cjk7qTYAhVEIJoKHfkxA0gQ6AEITTAF#v=onepage&q=china%20hns%20convention&f=false
https://books.google.gr/books?id=HhiLBQAAQBAJ&pg=PA270&lpg=PA270&dq=china+hns+convention&source=bl&ots=keFl-Q_OXr&sig=0ViKa5HekvM-tpe2pSc15j1ubWA&hl=el&sa=X&ved=0ahUKEwjn6cjk7qTYAhVEIJoKHfkxA0gQ6AEITTAF#v=onepage&q=china%20hns%20convention&f=false
http://www.imo.org/en/MediaCentre/HotTopics/Documents/HNS%20ConventionWebE.pdf
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to the general account. Once these criteria are met, the HNS Convention will enter 

into force 18 months later.  

 

14. Conclusion  

The conflict of opposite interests and the lack of initiative regarding the HNS 

Convention illustrates the dominance of national interests over the international 

prosperity, even though the mechanism of the HNS Convention is based on the idea 

of advancing the sense of justice related to the specific incidents. It sets the basis for a 

framework where the final beneficiaries are the State Parties themselves and their 

people. The undertaking of initiatives of this nature are the key element in preserving 

the world in a period of time where the main threat of the international community is 

the environmental damage due to human actions. 

 The field that the HNS Convention wishes to cover is a field which knows no 

boundaries or national interests and is a common threat regardless nationality. The 

HNS can manage on delivering a fair, sufficient, adequate and universal regime of 

liability and compensation for all HNS incidents. There lies the necessity of States to 

become parties to this Convention, help entering it into force and guarantee of the 

international covering of the risk. The necessary assistance from IMO, which also 

helps as an organizing contributor, and the IOPC Funds are available to States and the 

industry for accessing the Convention in their national level. In the end, it is an 

international initiative based on national efforts under the auspices of the idea that 

division comes with calamity, while unity comes with rise.  
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15.  Points to be addressed 

The main points of focus for the upcoming discussions and negotiations that are 

needed to be emphasized and decided upon are the following: 

1. Can the criterion of the ratification of this Convention be met by only national 

initiatives with international guidance or a more active international role is 

essential to its ratification? 

2. Which are the essential measures, undertaken from the States for its entry into 

force?  

3. Is the HNS Convention applicable to the national interests of the States in its 

current form or amendments are significant, if not necessary, for States to join 

in it? 

4. Despite the need of only 12 States for its entry into force, is it important for a 

larger number of States to sign and ratify it? If yes, how can it be 

accomplished?  

5. How can States exceed the aforementioned obstacles to its ratification?  

6. In which way can the collaboration between States under the HNS framework 

be flourish instead of sole national initiatives?  

7. Does the two-tier system pose an adequate source of compensation? If not, 

does it need changes in its economic limits or maybe a third source of income? 

8. How can IMO have a major role in the promotion of the discussion related to 

the coordination and the ratification of the HNS Convention?  
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