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Facts of the Case

The two bordering states, the State of Gondor and the Federal Republic of Rohan both lie in the
large “Iberian Peninsula”. The first is a developed state, covering around 463.000 km2, has a
population of approximately 100 million and a nominal GDP per capita of $63,000. Its capital city
is called Minas Tirith. The city is sometimes called "the White Tower", a synecdoche for the city's
most prominent building in its Citadel, the seat of the city's administration. The people of Gondor

adhere to the religion of “Iluvatar, the Spark Imperishable”.

On the other hand, the Federal Republic of Rohan is a smaller, developing State covering around
135.000 km2 with an estimated population of 30 million and a nominal GDP per capita of $ 24.000.

The capital of Rohan is the fortified town of Edoras.

As early as their existence in the area, having to deal with common external enemies and therefore
sharing a similar interest in defense, they considered themselves ancient allies. Specifically, it was
put forward as a gentlemen's agreement which through the years had gradually turned into
customary practice. Specifically, each time one of the two nations was at risk, the other would
provide its manpower to assist the combat of any sort of attack. Other than that, the countries at
stake engaged in commercial transactions providing one another with goods that could not be

found on the one or the other side of the various mountaintops separating them.

Nonetheless, in 1992 as Rohan was consistently attacked by one of the nations’ most eminent
threats, Isengard, Gondor did not show up for support. Although, the latter had justified its absence
by the fact that Rohan had not reached out for aid and stated that even if that was the case, there
was no time to send reinforcements, a move which at the time would also put at risk its own safety,

the interaction of the two countries has been since then dramatically affected.
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The Rohirrims interpreted Gondor’s stance as an act of bad faith which does not comply with the
quality of an ally and while no official statement disrupting the long lasting bond of the two was

made by any side, in reality all kinds of interaction have progressively “to this day” fallen apart.

Between the two States lies a large mountainside, named “Misty Mountains”. The river Mering
Stream is a water stream that crosses the border of the two states and originates from the Misty
Mountains, at an altitude of about 5,000 meters. The total length of the river is 20 kilometers. Of
these, about 9 are in the territory of Gondor, and 11 in the territory of Rohan. Mering Stream runs
in a south-westerly direction towards Rohan, due to the natural slope of the land, while it naturally
flows from Gondor to Rohan following a steady downward course. This makes Gondor the up-

stream state.

The Mering Stream is one of great natural beauty with many animal species inhabiting both its
lakes and its shores. Around the river is a riverine forest, the Fangorn Forest, which is the last
virgin forest in the peninsula and has been recognised as a UNESCO Natural Heritage Site. The
ecosystem is a very pristine one and over the years it has always been protected and preserved by

its inhabitants.

The status of the river has been highly debated over the years. Gondor claims that the river is not
a transboundary watercourse, and therefore Gondor is entitled to use all of its waters for fishing
and berthing of commercial vessels. In fact, Gondor systematically had been placing nets in the
river for its own benefit, creating dams, while also contracting with a private company to build a

port.

The river was used for almost a century by Gondor, mainly to supply water to various dry towns,
while it had granted a Rohirrim company extensive rights to exploit the waters of the river for an
unlimited time. The nature of the river as international was first disputed in 2000, when Gondor

contested to claim the waters as exclusively its own.
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More specifically, in 2002, Gondor revoked the river concession to the Rohirrim company, on the
grounds that "the company no longer existed". Subsequently, Rohan sent diplomatic notes to
Gondor expressing concern and displeasure that "Gondor did not take sufficient account of the
international nature of the Mering Stream”. In response, Gondor confirmed the exclusively
Gondorian character of the river.

During the following years, little progress was made in the discussions and negotiations between
the two states, as Gondor repeatedly refused to recognize the international character of the river,
with only the improvement of defining a regime for the use and protection of the river, including
the implementation of joint technical studies of the hydrological system. In the meantime, Rohan
has also consistently been exploiting the waters, having established a fish farm, and developed
fishing techniques. At the same time, for the wider tourism area, the local authorities invited

citizens to do rafting and various other extreme sports.

Noticing these two, Gondor’s political leaders issued sweeping statements against Rohan, saying
“We won’t accept such cunning and provocative behavior from neighbors who are trying to profit

from our property”.

In 2015, Gondor, insisting that the Mering Stream belongs to it, claimed that Rohan should pay
compensation for the long-term use of the waters. Rohan rejected this position as contrary to

customary international law.

Rohan’s appeal seeks recognition of the Mering Stream as an international river, and further
recognition of its riparian state's rights to use it, since Gondor has for nearly a century consistently
recognized the nature of the river as international, and it cannot accept its sudden conversion. The

State of Gondor has been claiming that the river is not an international river, and it is, thus, entitled
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to a 100% use of its waters, while the Federal Republic of Rohan considers the Mering Stream, as
an international watercourse and that is waters must be used in an equitable and reasonable

manner.

After a few years, Gondor embarked on the creation of an extraction site on the shore of the Mering
Stream, that was destined to mine Sapphire Rosidite, an exceedingly rare and sturdy gemstone,
that does not only appear in scarcity and is expensive, but also, when properly processed, due to

its sturdiness and endurance, provides for the excellent armoring of military vessels.

Gondor conducted a small-scale environmental study after the launch of the extraction site, which
it considered sufficient given the fact that it took into account many relevant parameters such as
the size-ratio between the extraction site and the shoreline, whether it had alternative locations (it
didn’t, seeing as due to its scarcity, the main source was on the Mering Stream) and if the site was
constructed with the necessary due diligence without waste of time and resources. However, the
Environmental Impact Assessment did not have a long-term scope and didn’t exactly calculate

potential detrimental effects on the flora and fauna of the Mering Stream.

Furthermore, Gondor did not cooperate with Rohan before proceeding to the construction of the
excavation site. It simply made it public with a press release on the website of the Ministry of
Trade. During the next few months, without intentional activity by the State of Gondor other than
the necessary ones needed to maintain the proper functioning of the Site, the Mering Stream’s
ecosystem started to gradually wither, with many of its unique coral reefs and shoreline plants
dying, as well as the fish population significantly being reduced even in the Rohirrim Part of the

river.

Of course, the pollution started to gather the attention of both sides and, especially, major ecology

and activism organizations. Naturally, the Rohirrim authorities found out that the cause of the
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pollution was due to the operation of the excavation site, however, they did not enter into

negotiations with the Gondorian authorities, nor did they proceed to inform them.

After some time, the fish scarcity in the river pushed fishermen from Rohan to systematically fish
in the Gondorian part of the river, an issue that the Gondorian authorities, however, quite often
have complained about to the authorities of Rohan. The latter seems to have accepted this practice
and refused to take any drastic or effective measure to counter it. It limited itself to vague

reassurances to the Government of Gondor.

To make matters worse, an oversight in the operation of the excavation site, led to an enormous
leak of harmful chemical materials into the Mering Stream that caused irreparable damage to the
surrounding ecosystem and, also, in a part of Rohan, the Fangorn Forest, lying quite near to the
river. The authorities of Gondor knew about the possibility of the leak and informed the authorities

of Rohan about 5 hours later.

Rohan, upset about what has happened and, mostly, about the irreparable nature of the damage,
asked for reparation, claiming that Gondor has breached the non-transboundary harm rule and
failed to demonstrate due diligence as well as to comply with obligations arising from international

environmental law.

Gondor replied that it has shown due diligence by informing the Rohirrim authorities that the leak
had happened in a timely manner and that, in any case, due diligence is an obligation of conduct
and not of result, hence it had no responsibility. That is why it left the matter as it was. It didn’t

proceed to remedy the situation, nor to any other negotiatory action.

Amidst the heavy political turmoil, caused by excessive pressure on the government of Rohan by
the various activism and ecology groups and organizations as well as the general population, that
viewed the inactivity and the indifference of Gondor as provocation, given the significance of the

damage caused, the Rohirrim authorities took it upon themselves to rectify the situation. With an
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official Act of Parliament, Rohan imposed sanctions by increasing the tariffs on the import of

agricultural products originating in Gondor.

However, seeing as these sanctions didn’t produce an important result, nor did they prompt Gondor
to act, the authorities of Rohan imposed an embargo on medical products as well. It should be
noted that the pharmaceutical industry of Gondor was severely underdeveloped and was, primarily,
based on exports. Not long after, due to the river pollution and the general decline in general health
due to the lack of pharmaceuticals products, the Dark Plague broke out, whose mortality rate
numbered in the hundreds of thousands. Meanwhile, the situation was rapidly escalating and

Gondor found itself helpless against the catastrophe.

The severity of the situation prompted the Permanent Representative of Gondor to the United
Nations to bring -upon instructions by the Government- the issue before the General Assembly.
The general indignation of many Member States was also expressed via written letters to the

Gondorian Minister of Health.

Rohan claims that the sanctions and the embargo imposed served as countermeasures not only to
the irreparable damage caused, but also to the outrageous inactivity and reluctance of Gondor to
remedy the situation. The counter-measures aimed to protect the national interests of Rohan
against similar practices in the future in order to showcase to the outraged people that it doesn’t
let such acts go unanswered. On the other hand, Gondor argues that the measures adopted violate
the right to life as well as the right to health of its citizens, exceeding in this manner the element

of proportionality; therefore, they are unlawful and shall be withdrawn.

The situation deteriorated in the following years, seeing as Gondor, not only underwent a severe
financial crisis, but also because a paramilitary group under the name “Fellowship of the Ring”
started to emerge. The leader of this paramilitary organization was Aragorn 1l, whose wife and
child had tragically passed away as a result of the devastating plague that had struck Gondor.
United under the common goal of rightful revenge for the deaths caused, the Fellowship seized the
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Gondorian city of Anorien, a city which was almost at the border with Rohan. The government of
Gondor was unwilling to take any actions, following these events.

During the previous decade, nationals of Rohan have been migrating to Gondor to seek
employment, as the industrialized economy of Gondor was thriving before the Plague, whilst
Rohan, being a developing state still did not provide an abundance of opportunities. The majority
of them worked as construction workers, plasterers and housekeeping cleaners. Under the new
regime in the city of Anorien, the Rohirrim were now facing severe discrimination mainly due to
their religion and overall appearance, which resulted in several reports showcasing the high level

of criminal acts that were committed against them.

The Fellowship of the Ring was gaining ground in popularity by the exhausted Gondorian people
and, as expected, in a near constitutional crisis and a very shady election process with many
suspicions of bribery and corruption, was elected as the government of Gondor. Aragorn Il
exercised a zero-tolerance policy against the Rohirrim immigrants, blaming them for the high
criminality rates in Gondor. In a political frenzy, he even made mention in one of his speeches
about the “Great ldea”, a plan to make advances over the Misty Mountains and reclaim some areas
of Rohan that, in ancient times, constituted part of Gondor but later gained independence and,

through the ages were integrated in what now is the Federal Republic of Rohan.

The Rohan authorities, amidst this political turmoil, started to reinforce the borders with Rohan
and mainly the city of Underharrow, which had significant geostrategic importance due to the fact
that Helm’s Deep, an enormous fortress, was located there. It hadn’t been used since the Second
World War, but the Gondorian Border Police not only reported that the fortress was now under

rapid construction works, but also increased military presence along the border.

On the 11th of January 2022, on a cold winter morning, Gondor made its move. Helm’s Deep
sustained artillery fire from 4.7 inch M1906 Guns, while over the next few days it received
continuous sniper fire. Small-arms fire was also exchanged between infantry troops. Casualties
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amounted to 2 Rohirrim Brigadier Generals who commanded the fortress and 16 infantry military
men. On the 26th of January, an ultimatum was presented before the last high-ranking officer of
the fortress, demanding the immediate surrender of the remaining Rohirrim forces. The silence of
the officer, who due to his lack of experience, was reluctant to take such a decision immediately,
was perceived as a negative answer by the Gondorian Forces who, after 3 days, resumed the
artillery and sniper fire. The fate of the remaining forces within Helm’s Deep is unknown. Many

perished and many others fled.

Shortly after, the Rohirrim Ministry of Defense issued a statement condemning the actions of
Gondor and vehemently declared that such an action could not go unpunished. On the 2nd of
March, Rohan’s army General, Theoden, approved operation “Providential Paladin”. About 250
troops of the most elite army division of Rohan, the Extreme Engage Division (EED), entered the
border city of Anorien under the escort of four Northrop Grumman B-2 Spirit stealth aircrafts. The
pretense was the protection of the Rohirrim citizens in Anorien, who suffered under extreme
discrimination, criminal acts and violations of human rights. The invasion resulted in heavy

fighting in Anorien after Gondor’s fierce response to the troops crossing the border.

Theoden, commenting on the invasion stated: “We had the moral and legal obligation to defend
our citizens and compatriots, as well as the most important human right — the right to life”. He
subsequently referred to the situation in Anorien where, he claimed, “the lives and security of the

Rohirrim immigrants were under genuine threat”.

Gondor claims that Rohan interfered with its domestic affairs and arbitrarily used force, in
violation of International Law. The attack on Helm’s Deep was an action of self-defense, as an
answer to the threat of use of force that constituted the increase in Rohirrim military presence at

the borders.

In response, Rohan states that the intervention was justified on the grounds of its inherent and
undisputed right to rescue its nationals on Gondor’s territory due to the heavy and systematic
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violations of human rights that were being committed against them and latter’s failure and inability

to protect them.

The Rohirrim EED, due to their immense combat experience, easily overpowered the Gondorian
forces, while the B-12 spirits obliterated several Gondorian strongholds. The carpet bombing
campaign of the EED, using the B-12 Spirits, damaged civilian buildings and resulted in the death
of 9 civilians in the course of the raid.

As a result of the aforementioned, the State of Gondor and the Federal Republic of Rohan
concluded a Special Agreement on April 19th 2022 and submitted the following questions to the
International Court of Justice:

1) Whether the Mering Stream is an international watercourse and, thus, it does not lie exclusively
under the property of the State of Gondor and the latter is subject to reparation to the Federal

Republic of Rohan for obstructing its use in an equitable manner;

2a) Whether the State of Gondor has violated International Environmental Law and especially the
no transboundary harm rule, the obligation to inform and cooperate as well as the obligation to

demonstrate due diligence;

2b) Whether the Federal Republic of Rohan has violated the right to life the right to life and the
right to health under Article 6 of the International Covenant on Civil and Political Rights and
Article 12 of the International Covenant on Economic, Social and Cultural Rights via the imposed
sanctions; whether these measures can be considered lawful countermeasures, not exceeding the

condition of proportionality;

3a)Whether the Federal Republic of Rohan, by increasing its troops along the Gondorian-Rohirrim
border and reconstructing and manning with military personnel Helm’s Deep, has violated its

treaty obligations towards the State of Gondor under Article 2 (4) of the United Nations Charter;
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3b) Whether the State of Gondor in its use of force against Helm’s Deep, and its elimination of all
Rohirrim military forces there has exercised lawfully its inherent right to self-defense under Article
51 of the United Nations Charter;

3c) Whether the Federal Republic of Rohan, by taking part in the act of aggression in the city of
Anorien, has violated its Treaty obligations towards the State of Gondor under Article 2(4) and
2(7) of the United Nations Charter;

3d) Whether the State of Gondor is entitled to reparations for this act;

Both States are Members of the United Nations, the UNESCO, and the Vienna Convention on the
Law of Treaties of 1969. Both are also, and at all relevant times have been parties to the
International Covenant on Civil and Political Rights of 1966, the International Covenant on
Economic, Social and Cultural Rights of 1966, the Convention on International Trade in
Endangered Species of Wild Flora and Fauna of 1973 and the Convention on the Conservation of
Migratory Species of Wild Animals of 1979, the 1907 Hague Convention, the 1949 Geneva

Protocols and all four Additional Protocols.
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